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OPT'AHM3ALIUA DKOHOMUYECKOI'O COTPYJHHUYECTBA "
PA3BUTUA

KOHBEHIIUSA
MO BOPHBE C MOJKYIIOM MHOCTPAHHBIX JOJIKHOCTHBIX JIAII
IMPU OCYUIECTBJIEHUHN MEKTYHAPOJTHBIX KOMMEPYECKHX
CJEJIOK

(ITapu:k, 17 nexadps 1997 roxa)
[IpeamOymna

CtopoH®I,

YUUTBIBAs, YTO TMOAKYN TMOJYYWI IIMPOKOE paclpoCTpaHEHUEe TMpu
OCYIIECTBICHUN MEXKIyHAPOIHBIX KOMMEPUECKUX CIEJIOK, B TOM 4HCie B cdepe
TOPTOBJIM M WHBECTUIIUN, YTO BBI3BIBAET CEPHE3HBIE MOPAJIbHBIC U TOJUTUYECKUE
npoOiembl, ToApbIBaeT  3GGEKTUBHOCTh  YNpaBIEHUSA, HAHOCUT  yIiepO
HKOHOMHYECKOMY Pa3BUTHIO U UCKAKACT YCIOBUS MEKIyHAPOAHOW KOHKYPEHITNH;

VYHUTBIBAsI, YTO HA BCEX CTpaHaX JIGKUT 0OIass OTBETCTBEHHOCTh 33 BEJICHHE
OO0pBHOBI ¢ TTOAKYIIOM TP MPOBEICHUN MEXTYHAPOHBIX KOMMEPUECKUX CIEIIOK;

MpUHUMAsT BO BHHMAaHHUE TOJIOKCHHUS TMEPECMOTPEHHBIX PexkoMeHmaruii 1o
Oopb0e ¢ TMOAKYIIOM IMPU OCYIIECTBICHUU MEXKIYHAPOJAHBIX KOMMEPUYECKUX
caenok, nmpuHAThEIX CoBeToM OpraHMU3aI SKOHOMHYECKOTO COTPYJAHHYECTBA U
pazsutus (OOCP) 23 mas 1997 roma, C(97)123/FINAL, koTopmie, B 4HCIE
MpPOYEero, MPHU3BIBAIOT K TMNPUHATHIO H(G(EKTUBHBIX MeEp IO MPECEUYCHHUIO,
MPEAYNPEXKICHUIO U O0pb0e C MOAKYNOM WHOCTPAHHBIX JTOJDKHOCTHBIX JIUI[ TIPH
OCYIIECTBICHUN MEXIYHAPOJHBIX KOMMEPYECKHUX CHEJIOK, B YAaCTHOCTU K
CKOpeHIeld KpUMHUHAIM3AIMKM TaKoro TMojkyna mnyTeM J(G(EKTUBHBIX W
CKOOPJIMHUPOBAHHBIX JEHUCTBUI, W B COOTBETCTBUU C M3JOKCHHBIMU B

PekoMenpanuu  COTJacCOBaHHBIMM ~ OOIIMMHU  3JIEMEHTaMH, a  TaKke
IOPUCAUKIIMOHHBIMA W WHBIMH 0a30BBIMH TIPABOBBIMH TMPUHIIUIIAMH KaXa0H
CTpaHBbI;

MPUBETCTBYS JIPyTHE TOCJIEAHUE COOBITUS U TEHACHIMU, CHOCOOCTBYIOIIUE
JanbHeeMy yriyOJIeHUI0 MOHUMaHUs U COTpyJHUYECTBAa B cdepe OopbObI ¢
MOAKYIIOM JOJDKHOCTHBIX JIMI, B TOM YHCJIE€ COOTBETCTBYIOIIWE YCHUIIUS
Opranuzanuun O0wveauHeHHbIx Hanwmii, BcemupHoro 6anka, MexITyHapOaHOTO
BaimoTHOTO  (hoHma, BcecemupHoit ToproBoit opranuzanuu, OpraHuzanuu
amepukaHckux rocynapcts, Cosera EBpornbl u EBponelickoro Coro3a;

MPUBETCTBYS YCUJIUS KOMIIAHUM, NEJOBBIX OpTraHM3aiuii U mpodcoro30B, a
TaK)Ke PYTUX HEMPABUTEIbCTBEHHBIX OpraHu3alnii B chepe 60phOBI ¢ TOAKYTIOM;

MIpU3HaBasl POJib MIPABUTENICTB B MPEIOTBPAILIEHUH CITy4aeB BHIMOTaTeIbCTBA
HEMPaBOMEPHBIX MPEUMYIIECTB OT YACTHBIX JIMI] 1 KOMITAHUH MIPU OCYILIECTBICHUU



MEKIYHAPOIHBIX KOMMEPUECKHUX CIEIOK;

NpU3HABAs, YTO JIOCTH)KEHHE TMOJOKUTEIbHBIX PEe3ylbTaTOB B 3TOU cdepe
TpeOyeT YCWJIMHA HE TOJBKO OTAENbHBIX TOCYJapCTB, HO U MHOTOCTOPOHHETO
COTPYIHUYECTBA, 0030pa U MPOBEACHUS MOCIEAYIOMNUX MEPOTIPUATUIA;

pU3HABAsI, YTO JOCTHXKEHHE SKBUBAJIEHTHOCTH MEp, KOTOPHIE JTOJKHBI ObITh
npuHaTel CTopoHaMu, sIBIsieTCS BakHeuied 1menbto KoHBeHIuu, TpeOyroieH,
4yTOOBI patudukanus KoHBEHIIMU OCYIECTBIsIACh 0€3 M3BSATUHM, BIUSIOMIMX Ha
ATy 3KBUBAJIEHTHOCTb;

COTJIACWJIUCH O HUXKECIICIYIOIIEM:

Crarps 1
[Toaxyn MHOCTPAHHBIX JOIKHOCTHBIX JIUIT

1. Kaxxpas CTtopoHa B COOTBETCTBHM C BHYTPEHHHMM 3aKOHOJATEIbCTBOM
OPUHUMAET HEOOXOAMMBIE Mepbl JUIsl TpPU3HAHUS B KAayeCTBE YIOJOBHO
HaKa3yeMbIX  J€SHUN  yMBIIUIEHHOE  MpeJIOKEHHe,  OOellaHue  WiIu
IPEJOCTABICHUE JIIOOBIM JIMLIOM TMPSAMO WM 4Yepe3 MOCPEIHUKOB JIFOOBIX
HEIIPaBOMEPHBIX HMYIIECTBEHHBIX WJIA MHBIX IPEUMYIIECTB HWHOCTPAHHOMY
JOJDKHOCTHOMY JIMILY, B II0JIb3Y TaKOT'O JOJKHOCTHOIO JIMIIA WIIM TPETHETO JHULA C
TE€M, YTOOBI 3TO JOJKHOCTHOE JIMIO COBEPIIMIIO AEWCTBHE WK O€31elCTBHE NpU
BBIIIOJIHEHUH CBOMX JOJDKHOCTHBIX OOS3aHHOCTEM Uil TOJIYYEHHUS WJIU
COXpaHEHUs] KOMMEPUYECKOr0 I MHOTO HEMPAaBOMEPHOr'0 MPEUMYILIECTBA B CBS3H
C OCYIIECTBICHHUEM MEXIYHAPOIHON KOMMEPUECKOU CIEITKH.

2. Kaxnasa CropoHa NpUHMUMAET HEOOXOAMMBIE MEpbI, YTOOBI YCTAHOBUTA,
YTO COy4YacTHhe, BKJIOYAs MOJACTPEKATENIbCTBO, COJIECUCTBHE M MOCOOHUYECTBO,
PaBHO Kak W CaHKIMOHHPOBAaHUE JEWCTBUM MO NOJAKYIy HWHOCTPAaHHOIO
JOJDKHOCTHOTO JIMIA SBJISIETCSl YTOJIOBHO Haka3zyeMbIM JesHueM. llokyiieHne Ha
NOJAKYIl WM CrOBOP C LEJBI0 IOAKYyNa HHOCTPAHHOTO JIOJKHOCTHOTO JIMLA
SBJIAFOTCSL YTOJIOBHO HaKa3yeMbIM JESHUEM B TOU K€ CTENEHH, YTO U MOKYLIEHUE
Ha MOJKYII WJIY CTOBOP C LIEJIBIO MOJAKYIA JOHKHOCTHOIO Jula 1aHHONH CTOPOHBI.

3. JlessHus, onpeAeseHHbIe B IL.II. 1 W 2 HAcTosIIEH CTaThby B JajbHEUIIEM
MMEHYIOTCS "OJAKYI MHOCTPAHHOTO JOJKHOCTHOIO JIMIA".

4. Jlns uenent Hacrosmer KonBeHInu:

a. TepMUH "MHOCTPAaHHOE JAOHKHOCTHOE JUIO" O3HadaeT Jo0oe JMIO,
3aHMMAIOUIEe  HA3HAYaeMyl0 WM BBIOOPHYIO  JOJDKHOCTH B OpraHe
3aKOHOJATEIbHOM, MCHOJHUTENbHON WM CyJIeOHOM BJIACTU HWHOCTPAHHOTO
rocyAapcTBa, J000€ JHIO, OTHPABIAIONIEE TOCYNAapCTBEHHbIE (YHKLIMHU IS
WHOCTPAHHOT'O TOCYJapCcTBa, B TOM YHCJIE€ M JJii TOCYJApCTBEHHOI'O OpraHa,
OPEeINpUITUS WIM YUYPESKICHHUsS, a Takke J1000€ TOKHOCTHOE JHIO WU
MPENCTABUTEIS MEKTyHAPOJHOW OpraHn3aluy;

b. TepMUH "HHOCTpaHHOE TOCYIapCTBO" BKIIOYAET BCE YPOBHU U CTPYKTYPHI
CUCTEMBI TOCYAAPCTBEHHOTO0 M MYHULIUIIAJBHOTO YIPABJICHUS OT LIEHTPAIbHBIX J10
MECTHBIX OPTraHOB BJIACTH;

C. TOHATHE "NMEeHCTBOBaTh WM O€37€MCTBOBATH B CBSI3U C BBINOJIHEHHEM



opUITMATHHBIX 00S3aHHOCTEH" OXBaThIBAET JIF0O0OE MCTOIB30BAHUE JTOJKHOCTHBIM
JIMIIOM CBOMX MOJIHOMOYMI HE3aBUCUMO OT TOT'0, HAXOJSATCA JIU OHU B paMKaXx €ro
KOMITETEHIIUH.

Cratps 2
OTBETCTBEHHOCTH IOPUANYECKUX JTUIL

KEDKI[EUI CTOpOHa B COOTBCTCTBHMM CO CBOHMMM IIPABOBBIMHU IIPUHIOWUIIAMHA
IMPUHUMACT HCO6XOI[I/IMBIG MCPBI, HpCAyCMaTpuBarOmic OTBCTCTBCHHOCTD
OPUANYCCKUX JIUI 3a ITIOAKYII HHOCTPAHHOT'O JOJIZKHOCTHOTO JIMIIA.

Crartps 3
CaHKuun

1. Tlogkym MHOCTPAHHOTO JOHKHOCTHOTO JIMIA MOMICKUT d3H(PEKTUBHOMY U
COpa3MEpHOMY YTOJIOBHOMY HaKa3aHUIO, HOCSIIEMY CICPKUBAIOIIIEE BO3CHCTBHE.
JlnanazoH Haka3aHW JOHKEH OBITh COpPa3MEpPHBIM TOMY, KOTOPBIM yCTaHOBIICH
CropoHo#t 3a MOAKYN JOJPKHOCTHBIX JIUI[ CBOUX T'OCYJAPCTBEHHBIX OpPraHOB W, B
ciydae (Qusnueckux i, OyAeT BKIOYATh JIMIICHWE CBOOOABI Ha CPOK,
JIOCTATOYHBIM 1si oOecrieueHusi dPGHEKTUBHOM B3aMMHOM IMPABOBOWM MOMOIIU U
AKCTPAIAUIIIH MPECTYITHUKOB.

2. B ciywyae ecium B COOTBETCTBMU C TNPABOBOM CHUCTEMOW KakOH-THOO
CTOpOHBI YTOJIOBHAS OTBETCTBEHHOCTH K IOPUANYCCKUM JIMIIAM HETIPUMEHHMA, TO
sra CtopoHa oOecnieuuT nOpUMEHEHHE S(PPEKTUBHOTO U  COPA3MEPHOTO
HEYTOJIOBHOTO HaKa3aHMs, HOCSIIETO CAEPKUBAIOIIEE BO3ACHCTBUE, 33 TMOIKYI
WHOCTPAHHBIX JIOJDKHOCTHBIX JIMII, BKJIIOYasi (PMHAHCOBBIE CAaHKIIUU.

3. Kaxnas CtopoHa mpUHUMAaeT BCE HEOOXOIUMBIE MEpPhl K TOMY, YTOOBI
CyMMa MOAKyNa M JOXOJAbl OT TMOJKYINa WHOCTPAHHOTO JOJDKHOCTHOTO JIMIA, a
TaK)K€ HMMYIIECTBO, CTOMMOCTh KOTOPOTO COOTBETCTBYET YKa3aHHBIM JOXOJaM,
MOICKAIM  HM3BATHIO WM KOH(MUCKAIMK JHOO HAJIOXEHHUIO ITpadoB,
00eCIeYnBaOIINM COpPa3MePHBIN P PEKT.

4. Kaxnmas CropoHa paccMarpuBaeT  BO3MOXXHOCTb  ITPUMEHEHUS
JOTIOJTHUTENBHBIX TPAKIAHCKO-TIPABOBBIX WJIM aIMHUHHUCTPATUBHBIX CAHKIIAN
MIPOTHUB JIII, TIO/JICKAIMX HaKa3aHUIO 3a TMOJKYI MHOCTPAHHOTO JTOJDKHOCTHOTO
JIULA.

Cratbs 4
HOpucaukums
1. Kaxnas CtopoHa mpUHUMAaeT BCE HEOOXOIUMBIE MEpPhI K TOMY, YTOOBI

YCTAaHOBUTL CBOKO HOPUCAUKIHWIO B OTHOIICHUW TIIOJKYIIA HWHOCTPAHHOTI'O
AJOJDKHOCTHOI'O JIMOa, Korga ACAHHUC COBCPIIACTCA ITOJHOCTBIO HWJIM 4YaCTHUYHO HaA



€ro TEPPUTOPHUH.

2. Kaxpas CropoHa, B MOPUCIUKLUIO KOTOPOM BXOAMT YTOJIOBHOE
IpeciIelOBaHUE CBOMX TpaXJIaH 3a JIE€SHUSA, COBEPIIECHHBIE 3a pYyOexKoM,
IPUHUMAET BCE HEOOXOUMBIE MEPHI B LIETSAX YCTAHOBJICHUS CBOEH IOPUCIUKIIMU U
B OTHOIIEHHWU NOJKyIa WHOCTPAHHOIO JOJKHOCTHOTO JUIIA B COOTBETCTBUHU C
TEMHU K€ IPUHLIUIIAMHU.

3. B ciiyuae ecnu iesiHus, ONMCaHHbIE B JaHHON KOHBEHIMH, TOANAJAIOT MO
opucauKIni0 0osiee yeMm onHOM CTopoHbl, 3TH CTOPOHBI, MO 3alpoCcy OJHOM H3
HUX, TPOBOJAT KOHCYJIbTALIMU C LENbI0 OMpeneieHus Haubosee MOaXOAsIen
IOPUCIUKIUY JUI YTOJIOBHOTO MPECIeA0BaHMS.

4. Kaxmass CTopoHa OCyIIeCTBIISICT aHATU3 3(PPEKTUBHOCTH MPABOBBIX HOPM,
ONPENEISIIONMX €€ IPUCAUKLINI0, Uil OOpbObI € MOAKYIIOM HWHOCTPAaHHBIX
JOJKHOCTHBIX JIUIL U, €CJIH 3Ta 3()PPEKTUBHOCTh HEOCTATOUHA, IPUHUMAET MEPHI
JUISL UCIIPABJICHUS MTOJIOKEHUS.

Cratps 5
[IpaBonprumMeHeHE

PaccnenoBanue u cyneGHOe MpecieOBaHNE CIIy4aeB MOAKYNAa HHOCTPAHHBIX
JOJKHOCTHBIX JIML OCYLIECTBIIIIOTCS B COOTBETCTBHM € IEVCTBYIOIIMMHU HOPMaMH
U npuHuunamu kKaxao CropoHel. OHHM HE JOJDKHBI OOYCIaBIMBAThHCA
HAalMOHAJIBHBIMM JKOHOMHUYECKUMH HMHTEPECAMH M XAPAKTEPOM OTHOLICHUH C
JPYTUM TOCYJAapCTBOM JHOO KOHKPETHBIM (PU3UYECKUM W IOPUIUYECKUM
JIULOM.

Cratbs 6
Cpok JaBHOCTH
Cpok JaBHOCTH B OTHOILIECHHH MOAKYIla UHOCTPAHHOTO JOJKHOCTHOTO JIUIIA
JIOJDKEH OBITh JOCTATOYHBIM JIJISl PAcCIEOBAaHUS U Cy/IeOHOTO TpeciieIOBaHUs
ATOTO AECSHUS.
Cratbs 7
OTMBIBaHUE JIEHET
Kaxnas Cropona, KoTOopas yCTaHOBWJIA, YTO TMOAKYN HAIMOHAJIBHBIX
JIOJDKHOCTHBIX JIMI] OTHOCUTCSI K YMCIy MPEAUKATHBIX NPECTYIUICHUI NI Lenen
MPUMEHEHUS 3aKOHOAATENIbCTBA O OOPHOE C OTMBIBAHUEM JCHET, OTHOCUT K YHCITY
TaKuX MPEIUKATHBIX MPECTYIUICHUA W MOAKYN HWHOCTPAHHBIX JOJKHOCTHBIX JIUIL

BHC 3aBHCHUMOCTH OT TOI'O, B KAKOM MCCTC OBLI COBCPILCH ITOJAKYII.

Cratbs 8



Yyer

1. dnst apdextrBHON OOPHOBI ¢ MOJIKYIIOM MHOCTPAHHBIX JOJIKHOCTHBIX JIMIL
kaxgas CTopoHa MpPUHUMAET BCE HEOOXOAMMBIE MEpPhl B COOTBETCTBUU C
BHYTPEHHUMHU 3aKOHAMU U TMPaBWIAMH, PETIAMEHTUPYIOIIUMH  BEJICHUE
OyXTalnTepCKOTro y4yeTa M JIPYTruX YYETHBIX JIOKYMEHTOB, PACKPBITHE CBEACHHI B
(UHAHCOBBIX OTYETaX, a TaKXKE CTAaHAAPThI ydeTa M ayauTa C TEM, 4YTOOBI
BOCIIPEIISITCTBOBATh ~ BEICHUIO  "NBOWHOW  Oyxraiatepuu', OCYLIECTBICHUIO
HEYYTCHHBIX CJEJIOK, OTPAKEHUIO HECYIIECTBYIOIIMX PACXOIOB W TACCHUBOB C
JIO)KHBIM yKa3aHUEM WX HWCTOYHHMKA, a TaKXKe WCIIOJIb30BAHUIO TOMIETBHBIX
JIOKyMEHTOB KOMIMAHUSMU, SIBJSIOMMMUCA CyOBEKTaMU YKa3aHHBIX 3aKOHOB H
MIpaBuJI, C TEJIBIO TTOAKYIIa MHOCTPAHHBIX TOJDKHOCTHBIX JIMI] WJIH COKPBITHS (pakTa
TaKoro MOJKYyIA.

2. Kaxxnas CtopoHa npumMensieT 3pQpeKTUBHBIC U COpa3MEPHbIE TPAXKITAHCKO-
MpaBOBbIC, AJMUHUCTPATUBHBIE WJIM  YrOJIOBHBbIE  HaKa3aHUSA, HOCAIIUE
CIEp)KUBAIOIIEEe BO3JIEUCTBHE 3a IMOJOOHBIE HapylieHus H (anbcuduKanuio
OyXTanTepCcKOl OTUYETHOCTH, YYETHBIX 3alHCEH, CYeTOB U (DMHAHCOBBIX OTYETOB
ATUX KOMITAaHUH.

Cratpa 9
B3auMmHuas mpaBoBasi HoMonIb

1. Kaxnmas CtopoHa B COOTBETCTBMH C BHYTPEHHUM 3aKOHOJATEIBCTBOM M
COOTBETCTBYIOIIIMMH JOTOBOPAMHU W COTJIAIICHUSIMU OKA3bIBAET MAKCHUMAJIbHO
ObICTpYI0 U A(DPPEKTHUBHYIO MPABOBYK MOMOINL JApyroi CTOpoHE B YTrOJIOBHBIX
paccieloBaHUsIX W CyJIEeOHBIX MPECIeNOBAHUSIX B OTHOIICHUH BO30YXIAEMBIX
CropoHoit B pamkax gaHHOM KOHBEHIIMM NeSHMI W HEYTOJIOBHBIX CYACOHBIX
npecieoBaHui, Bo30yxkmaaemMbix CTOPOHOW TNPOTHUB HOPUIWYECKOTO JIUIIA.
CropoHa, K KoTopoi oOpaiaercs ¢ 3anpocoM japyras CTopoHa, He3aMeIJIUTEIHEHO
MPENOCTaBIsICT JIO0YI0 JOMOJHUTENbHYIO HMHGOPMAIMIO WM JOKYMEHTHI,
HEOOXOAMMBIC NJisi YJOBJIETBOPEHHUS 3ampoca O TMOMOIIU M, Korja TpeOyercs,
JTAaHHBIE O COCTOSTHUM U PE3YJbTAaTaX BBIITOIHECHUS TAKOTO 3aIpoca.

2. B cnyuasix, korna CTOpoHa CTaBUT OKa3aHWE B3aMMHOM MPABOBOW MOMOIIU
B 3aBUCHUMOCTh OT HAQJIMYMS TAaK HA3bIBAEMOW JIBOMHOW KPUMMHAJIW3ALWH, TO
JIBOMHAS KPUMHUHAIMU3AIMS PACCMATPUBAETCS B KadyeCcTBE OOOCHOBAHHOM, e€cCliu
JesiHue, TpeOyrolee MpaBOBOM MOMOIIHM, MOANAAAET MOJ OMNpEaesICHHE TaHHOU
KonpeHiuu.

3. CropoHa He BIpaBe OTKAa3bIBATHCS OT OKa3aHWS B3aWMHOW MpPaBOBOM
IIOMOIIA B OTHOUIEHWHM YrOJOBHBIX JCAHUM, MOMNAJAOMNX MO JTaHHYIO
KonBenmuto, moj mpeasiorom HeoOX0IMMOCTH COXPaHEHHUsT OAHKOBCKOM TaHBI.

Cratpg 10



DKCTpaauuus

1. B coorBercTBUM € 3akOHaMU CTOPOH M IMOJOKEHUSIMH 3aKJIFOYaEMbIX UMHU
JIOTOBOPOB 00 3KCTPAJMIIMK MOJKYI WHOCTPAHHOIO JOJKHOCTHOTO JIMIA JOJIKEH
ObITh OTHECEH K KAaTeropuu MPECTYIUICHUH, MO KOTOPBIM OCYILECTBIAETCS
DKCTPAIULIHS.

2. Ecim CropoHa, KOTOpas CTaBUT DSKCTPAOULUIO B 3aBUCUMOCTH OT
CYIIECTBOBAHMS JOTOBOpa 00 3KCTPAAMIIMU, MOTYYaeT 3apoc 00 IKCTPAIUIIUU OT
npyroii CTOpOHBI, C KOTOPOM OHAa HE MMEET JIOroBOpa 00 3KCTPaJWLIUH, TO OHA
MOXXET paccMaTpuBaTh JaHHYH0 KOHBEHUMIO TpPaBOBBIM OCHOBAaHUEM IS
DKCTPAAMIIMM B OTHOIICHWM JAESHUM, CBA3aHHBIX C MOJKYIIOM HHOCTPAaHHOIO
JOJKHOCTHOTO JINLA.

3. Kaxpmas CropoHa mnpeanmpuHUMAaET BCE HEOOXOIUMBIE MEPhI, UYTOOBI
00ecCreyuTh SKCTPATUIMI0O WIM CyIAeOHOE TMpecieoBaHUEe CBOMX TIpaxkIaH 3a
COBEpILIEHNE MOJKYIla MHOCTPAHHOTO JOJDKHOCTHOTO Jinna. CTopoHa, KoTopas
OTKJIOHSIET MpocbOy apyroid CTopoHbl 00 HKCTpaJuMLIUU KOHKPETHOTO JIMIA,
BUHOBHOI'O B IIOJKYIIE HHOCTPAHHOT'O JOJDKHOCTHOIO JIMIIA, TOJBKO HA OCHOBaHUH
TOTO, YTO 3TO JIMLO SBISAETCA €€ IPAKIAHUHOM, JOJDKHA MEpeNaTh JEN0 CBOUM
KOMIIETEHTHBIM OpTraHaM JJis Cy/1e0HOro MpecieA0BaHus JaHHOTO JIMIIA.

4. DKcTpaauLus JIULl, OOBUHSAEMBIX B MOJKYIIE HHOCTPAHHOTO JOJKHOCTHOTO
JUIA, OCYIIECTBISIETCS B COOTBETCTBUM C YCIOBUAMH, W3JIOKEHHBIMH BO
BHYTPEHHEM 3aKOHOATENIbCTBE, IPUMEHUMBIX JIOrOBOpaX M MEXaHMW3MaxX KaXIou
u3 CtopoH. B Tex ciyudasx, korna CTOpoHA CTaBUT SKCTPATULUIO MIPECTYIHUKA B
3aBUCUMOCTh OT HaJW4yus "IBOMHOM KpHUMHHAIM3aUUu'", 3TO yCIOBHUE OyJeT
CUMTATHCS BBIIIOJIHEHHBIM, €CIIM MPECTYIUICHHE, BJEKyIlee 3a co00i TpeOoBaHHE
00 DKCTpaauIIMM, COOTBETCTBYET IPU3HAKAM, OMUCAHHBIM B CcTaThe | JaHHOMU
Konsenuuu.

Cratbs 11
OTBETCTBEHHBIE OPTraHbI

Jist neneit myHkTa 3 cratbu 4 (0 KOHCYJbTAIUAX), cTatbu 9 (00 okazaHuu
B3aMMHOU TpaBoOBOW momoIiu) u cratbu 10 (00 sxcTpagunuu) kaxaas CTopoHa
o0si3yeTcs u3Bemiath ['enepanbHoro cexperapss OOCP o ToMm, kakol (Kakue) opraH
(opranbl) OTBETCTBEHHBI 3a MOJTOTOBKY U MOJYYEHUE 3aIIPOCOB U OCYIIECTBISIOT
(YHKIIMU KaHAJIOB CBS3U IO JAHHBIM BOIMPOCaM B ATOW CTOpoHE 0e3 yiiepOa s

JPYTUX JOTOBOPEHHOCTEH MEXy CTOPOHAMM.

Cratbs 12

O0630p U MOCIETYIONTUE MEPOTIPUATHUS

CtopoHbI OyIyT COTPYAHUYATH B BHITOJIHEHUH MPOTPAMMBI CHCTEMAaTUYECKUX
MEPOIPUATAA B LEISAX TEKYIIErO0 KOHTPOJS U COIACUCTBUS IOJHOW peaau3alvu



nanHoi KouBenmmu. Ecnu He OyneT mpuHSITO IPyroe pemieHrue myTeM KOHCEHCyca
CropoH, 3Ta pabota OyIeT OCYUIECTBISTHCS B paMKax JAEsTeNIbHOCTH padoueit
rpynnel O9CP nmo 6opbbe ¢ MOAKYNOM HMHOCTPaHHBIX JOKHOCTHBIX JIMIL MPH
OCYILECTBJICHUU MEXKIYHAPOAHBIX KOMMEPYECKHX CHEJIOK B COOTBETCTBUH C
MOJIHOMOYMSIMM  JIAHHOTO OpraHa, JuO0O0 B paMKaX M B COOTBETCTBUU C
MOJIHOMOYMSIMU  JIIOOOTO TpaBoONpeeMHUKa (YHKIMA STOM TpyMNIbl, HOpU 3TOM
CTopoHBbI 0053yI0TCSI KOMIIEHCHUPOBATh 3aTpaThl HA pealM3alyio MpOorpamMMbl B
COOTBETCTBHHM C ITPABUJIAMHU, IPUMEHUMBIMHU K JEATEIBHOCTA TAKOTO OpraHa.

Cratpsa 13
[Toanucanuie U NpUCOEIUHEHUE

1. Hdo Bcrymuenus B cuiy JaHHas KoHBeHuust OyJOeT OTKpBITa IS
noanucanus crpasamu-wieHamu OOCP m Temu crpaHamu, He SBIIFOLIMMMCS
yuyactHuiamMu OOCP, KOTOpbIE MOJMYy4YWIM NPUTJIALIEHUE CTATh IOJIHOIPABHBIMU
ydyacTHUIIAMH pabouedl rpynmbl 1Mo Ooppbe € MOJIKYNIOM HHOCTPaHHBIX
JOJKHOCTHBIX JIML IIPU OCYLIECTBIEHUN MEXIYHAPOIHBIX KOMMEPUYECKUX CIIEIIOK.

2. [locne Berymnenus B cuity KonBeHust Oyiet oTKpbITa JUIsl IPUCOEIUHEHUS
100011 CTpaHOM, HE TMoAMHCcaBIIeH ee, KoTopas sBisiercs wieHoM ODCP wum
MOJIHONPABHOM  y4yacTHUIEH paboueid rpynmbel 1o Ooppbe ¢ HOAKYIIOM
WHOCTPAHHBIX JOJDKHOCTHBIX JIMI] TP OCYIIECTBICHUM MEKIYHAPOIHBIX
KOMMEPYECKUX CAEJIOK WJIM JIF0OOro JPYroro mpaBoONpeeMHHMKA (YHKIMM 3TOMN
rpynnsl.  Jlng  kaxaon Takod crpaHbl KOHBEHIMS BCTymaeT B CHIYy Ha
HIECTUAECATBINA IEHb IOCIIE CAAYM HA XPAHEHUE JOKYMEHTA O IPUCOEIUHEHNH.

Cratps 14
Parudukanus u nemo3urapuit

1. JlanHas KoHBEHIMS TOMJNEKUT NPUHATHIO, YTBEPKICHUIO HWJIHU
patudukanuyn CTOpOHaMHU, TOJMUCABIIMMHU €€, B COOTBETCTBUH C UX 3aKOHAMH.

2.  JIOKYMEHTbl O TPHUHATHH, YTBEPXKIACHUM, pATUDUKAIMH  WIIH
MIPUCOCINHEHNN BHOCATCS Ha XpaHeHue ['eHepanmbHOmMy cekperapro OOICP,
KOTOPBIN OYIET SABIATHCA Jeno3uTapreM JaHHOM KoHBEeHIMH.

Cratpd 15
Berynenue B cuity

I. KonBeHuMsi BCTymaeT B CWIYy Ha IIECTUACCATHIA JEHb C JaThbl
JETIOHUPOBAHUS JIOKYMEHTOB O TPHUHSITHH, YTBEPXKIACHUM WJIA paTUPUKAIUN
MSATHIO U3 JIECATU CTPaH, UMEIOIMUMH HAUOOJBIIYIO JIOJI0 B 00bEME JKCIOpPTa B
COOTBETCTBHM C TMPHJIAraeMbIM JOKYMEHTOM W NPEICTABISIIONMMU HE MEHEE
MIECTUICCITH MPOIIEHTOB KOMOMHUPOBAHHOTO CyMMAapHOTO JKCIIOPTa YKa3aHHBIX



necsati  crpad. Jma  kaxagodm  cTpanbl, noanucaBiierdn  KoHBeHmHioo U
JIETIOHUPOBABIIIEH CBOM JOKYMEHTHI IIOCJIE TAKOTO BCTyIJIeHUs] KOHBEHIMY B CUITy,
KonBeHIMs BCTymaeT B CUJIy Ha IIECTUAECATHIA JIEHb MOCJE JCMOHUPOBAHUA €€
JIOKYMEHTA.

2. Ecnu KoHBeHIMS HE BCTYIHUT B CHJIY COTJIaCHO 1. | HacTosIed craThbu
nocie 31 nmexabpst 1998 roma, mrobas cTpaHa, mojamnucaBmias KOHBEHIIUIO U
JICTIOHUPOBABIIAs JOKYMEHT O TIIPUHATHH, YTBEPXKIACHUU WIM paTU(UKALINH,
MOXXET 3asBHTh B MUCHBMEHHON (hOpME NETO3UTAPUI0 O TOTOBHOCTH OOECIECYUTh
BCTyIUIeHHE NaHHOM KoHBeHnnu B cwily coryacHo m. 2. KoHBEHIMS BCTYyNUT B
CUJTy B OTHOLICHUM YKa3aHHOW CTPaHbI, MOJNKCABIIEN €€, HAa IECTUIECATHIN JICHb
C JaThl JCTIOHUPOBAHMS TAKUX 3asBJICHUA HE MEHEE 4eM ABYMsI FOCYyAapCTBaMHU,
noanucasmmmu KonBenuuro. [[ns kaxaou crpansl, noanucasmerd KoHBeHnnio u
JIETIOHUPOBABIIIEN CBOE 3aABJICHHUE MOCJIE TAKOTO BCTyIUIeHUs KoHBeHIIMK B cuiy,
KoHnBeHIIMs BCTYIIA€T B CHITY HA MIECTUECIATHIN JE€Hb MOCJE AAThl ACIOHUPOBAHUA.

Cratps 16
ITonpaBku

Kaxnas CtopoHa MOXKeT mpejuiaraTh MONPaBKH K JaHHOW KOHBEHIMH.
[Ipennaraempie TOMPaBKU MPEACTABISAIOTCS AETO3UTAPUIO, KOTOPBI COOOIIaeT o
HUX npyruM CTOpOHaM HE TMO3JHEE YeM 3a MIeCTHISCAT JHEH 10 CO3bIBa BCTPEUHU
npeacraputeniei  CTOPOH  JII  pacCMOTPEHHUS  TPEIJIOKCHHBIX — ITOMPaBOK.
[TonpaBka, mpuwHATas Ha OCHOBe KoHceHcyca CTOpOH WJIM JIPYTHM METOJIOM,
onpenensieMbiM CTOpOHAMH ITyTeM KOHCEHCYCa, BCTYIMUT B CHIIy CIIyCTS
MIECThACCIAT JHEH IMOCNe ACTIOHUPOBAHUS JTOKYMEHTA O TPUHSATHH, YTBEPKICHUU
wi parudukanmu Bcemu CTopoHamMu, JHOO WHBIM 00pa3oM, KOTOPBIM MOXKET
ObITh onpenereH CTopoHaMU TP MPUHATUU TTOTIPABKH.

Cratpsa 17
Broixon n3 KonBennun

JIro6ast CtopoHa MokeT BbIMTH u3 KOHBEHIIMM, MUCHMEHHO YBEJIOMHUB 00
sToM neno3urtapusi. CTopoHa cuuTaetcs BeimeAmerd n3 KonBeHuun depes oauH
rog Imocie naarel nonydyeHus yBenomiieHus. [locime Bbixoma CTOpOHBI U3
KonBeHnunu cotpyaanyectBo mexay Croponamu u CTOpOHOM, KOTOpas BBIILIA U3
KonBeHnuuu, OyAeT NpOJa0JKATBCA MO BCEM MOMJIEKAIIMM  yJIOBJIETBOPEHUIO
3ampocaM, MOCTYNUBIINM A0 AaThl Bbixoaa CTopoHbl u3 KoHBeHIIMH, O MPaBOBOM
ITOMOIIX WJIM KCTPAIULMHN PECTYITHUKOB.

Cosepmreno B Ilapmke ceMHaANATOro aeKadps ThICSYa JCBATHCOT JEBSIHOCTO
CEeIbMOro rojia Ha (PPAHITY3CKOM M aHTJIMICKOM SI3bIKAX, KaKIbIH M3 KOTOPBIX
MMEET PABHO3HAUHYIO CHILY.



CTATUCTHYECKUE JAHHBIE
Ob OBBEME OKCIHIOPTA CTPAH-YJIEHOB O2CP

(ITonmucn)

[Ipunoxenue

1990 - 1996 rr.

1990 - 1996 rr.

1990 - 1996 rr.

MJIH. p»oJui. CIA % OT CyMMapHOI'O % orT obBbbeMma
obbeMa B3KCHOPTa 3KCIOPTa
O3CP 10 xpynHeMmmx
3KCIOPTEPOB U3
yycJsa CTpaH -
ujsieHoe OOSCP
CIIA 287118 15,9% 19,7%
T'epMaHUd 254746 14,1% 17,5%
AnoHusa 212665 11, 8% 14,6%
dpaHUUI 138471 7,7% 9,5%
BenmkoOpuTaHUsa 121258 6,7% 8,3%
UTanusa 112449 6,2% 7,7%
Kanama 91215 5,1% 6,3%
Kopes (1) 81364 4,5% 5,6%
HunepJsaune 81264 4,5% 5,6%
Benbrua u JlokceMOypr 78598 4,4% 5,4%
Vroro mna 10 xpynHeMmmx 1459148 81,0% 100%
CTPaH-3KCIOPTEPOB
VcnaHusga 42469 2,4%
lIBeVLapusa 40395 2,2%
liBeumsa 36710 2,0%
Mexcuka (1) 34233 1,9%
ABcTpanmusa 27194 1,5%
Hanusa 24145 1,3%
ABcTpua <*> 22432 1,2%
Hopeerusa 21666 1,2%
Vpnaunnousa 19217 1,1%
OUHIIAHONS 17296 1,0%
Moybma (1) <**> 12652 0,7%




lMopTyranusa 10801 0,6%
Typuus <*> 8027 0,4%
BeHnrpua <**> 6795 0,4%
HoBasa 3BeyaHius 6663 0,4%
Yemckasa Pecnybiamka <***> 6263 0,3%
T'peuns 4606 0,3%
Vcnauousa 949 0,1%
Bcero no O3CP 1801661 100%

[Mpumevanus: <*> 1990 - 1995 rr.; <**> 1991 - 1996 rr.; <***> 1993 - 1996
IT.
Uctounuk: OOCP, (1) MBO.

B ornomenun benbrun u JlrokcemOypra: CTaTUCTHUYECKHE JaHHBIE O
ToproBie benbrun u JltokcemOypra CymecTBYIOT TOJBKO ISl 3TUX JABYX CTpaH,
B3sThIX BMecTe. UTo kacaercs coOmofeHus nyHkra 1 crtateu 15 KoHnBeHIuu, T0 B
ciydae ecnu 6o benbrus, nubo JlrokceMOypr mepeaacTt NEHNO3UTAPUIO CBOM
JOKYMEHT O NPUHATHH, YTBEPKICHUN WU paTu(UKALUU WM eciu U benbrus, u
JlrokceMOypr mepenaayT JEHO3UTAPUI0 CBOU  JIOKYMEHTBI O IPHUHSITHH,
YTBEPXKACHUM WM paTUPUKauuu, OyAeT CUYUTATbCA, 4YTO OJHA W3 JECATU
KpynHenmmx crpan-skcnoprepoB OOCP nepenana BpILICYTOMSIHYTBIA JTOKYMEHT
JETIO3UTAPHUIO U OOLIMI 00BEM IKCIIOPTA 3TUX ABYX CTpaH OyJEeT 3aCUUTaH B CUET
Tex 60 MPOLEHTOB CYMMapHOTo 00beMa IKCIOPTA BbIIIEYKA3aHHBIX JIECATU CTPAH,
KOTOpblE HEOOXOAMMBI il  BCTymiieHuss KoHBeHIMHM B CHIIy COIJIacHO
BBIIICO3HAYEHHOMY €€ IOJIOKEHUIO.

KOMMEHTAPUM
K KOHBEHIINM IO BOPHBE C MOJAKYIIOM JOJI)KHOCTHBIX JINI]
NHOCTPAHHBIX TOCYJAPCTB IIPY ITPOBEJIEHUN
MEXIYHAPOJIHBIX
JTEJJOBBIX OITEPAIINI

(21 Hos10ps 1997 rona)
OO01Me MoJI0KEHUSI

1. B nannoii KoHBeHIMM paccMaTpHBaeTCs SIBICHUE, KOTOPOE Ha3bIBAETCS
"aKTUBHOW Koppynuuen" winm "akTUBHBIM MOAKYNOM" B TEPMHUHOJIOTHH



HAllMOHAJIBHBIX 3aKOHOJATENBCTB W O3HAYAET MPECTYIJIEHUE, COBEpIIAEMOe
JIUIIOM, KOTOpO€ OO€IIaeT WM AaeT B3ATKY, B OTJIMYKME OT MOHSATUS "TACCUBHOIO
B3ATOYHMYECTBA", MOJI KOTOPBIM IOJIPa3yMEBAETCS MPECTYIJICHUE, COBEPIIAEMOE
JIOJKHOCTHBIM JIMIIOM, KOTOPOE ToJay4daeT B3ITKy. B KOHBEHIIMN HE MCTOJIb3yeTCs
TEepMUH  "aKTUBHOE  B3STOYHUYECTBO', B  COOTBETCTBMM C  KOTOPBIM
MoApa3yMeBaeTCs, YTO B3SITKOAATEIb B35 Ha ce0s MHUIIMATHUBY MPEIJIOKCHUS
B3STKH, a €€ IMoJIyJarellb - JIMIIb NaccuBHas >kepTBa. Pazpabotunku KoHBeHinu
cAeNalii 3TO BO U30€KAHUE HEMPABWIHHOTO TOJKOBAHUS JAHHOTO TEPMHUHA
YUTATENIMU, HE UMEIOIINMU CIICHUAIBHBIX IOpUINYecKuX 3HaHuil. [lo cyiecTy,
B psiiec CUTyalMid B3SITKONOJYy4YaTellb OKAa3bIBACT JABJIICHHE WM BBIHYXIACT
B3ATKOJATENSI K Jlade B3SATKM W B OTOM CMBICIIE OH TMPOSBISET OOJBITYIO
AKTUBHOCTD IIPU COBEPIICHUHU MPECTYILJICHUS.

2. Opnoit u3 3amau KOHBEHLMM SIBIIIETCA JOCTHKEHUE (PYHKIHMOHAIBHON
AKBUBAJICHTHOCTH Mep, NMpuHUMaeMbix CTopoHamu B cepe HakazaHUs IMOJKyIla
JIOJDKHOCTHBIX JIMI] MHOCTPAHHBIX TOCYAapCTB 0e€3 BBIABMIKEHUS TpeOOBaHUN B
OTHOIIICHHH OJHOPOJHOCTH WM W3MEHEHHUS (yHIAMEHTAJIbHBIX IPHUHIIUIIOB
MIPaBOBOM CUCTEMbI KOHKPETHON CTOPOHBI.

Cratbpa 1

[Toakym MOKHOCTHBIX JIMI] MHOCTPAHHBIX TOCY/1apCTB
KaK yroJIOBHOE MPECTYIJICHUE

K nynkry 1:

3. Cratbsa | ycTaHaBIMBaeT CTaHIAPT, KOTOPBIM JOHKEH OBITH BBHIMOJIHEH
CropoHnamu, HO oHa He 00s13bIBaeT CTOPOHBI TOYHO UCIIOIB30BATH MPUBEICHHYIO B
HEll TEPMUHOJIOTUIO IIPU ONPECIIEHUU JTaHHOTO MPECTYIUIEHHUSI B COOTBETCTBUU C
BHYTPEHHUM 3aKOHOAATeNbCTBOM. (CTOpPOHAa MOXKET HCIOIb30BaTh Pa3IMYHbBIC
NOJXOJbl K BBIMOJHEHHIO CBOMX O0OS3aTENIbCTB IMPHU YCIOBUHM, UYTO OCYKJIECHHUE
KOHKPETHOTO JIMIla, BHHOBHOTO B COBEPIIECHWW JIAHHOTO TMPECTYIUJICHUS, HE
TpeOyeT MoKa3aTesIbcTBa HOBBIX DJIEMEHTOB HapsAy C TEMHU MPU3HAKAMU COCTaBa
MPECTYIICHUS, KOTOphle HEOOXOoAMMO OyJeT JOoKa3blBaTh B Ciydae, €Clu Obl
JaHHOE MPECTYIUIEHUE OMNPEAENsAIOoCh B COOTBETCTBUUM C JaHHBIM ITYHKTOM.
Hanpumep, 3aK0H, yCTaHaBIMBAIOUIMI OO 3allpeT Ha Jayy B3SATKH CyObEKTaM
JIEJIOBBIX OTHOLLIEHWH M KOHKPETHO HE pacCMaTPUBAIOIINMA MOJKYII JOHKHOCTHOTO
JUIAa UHOCTPAHHOTO TOCYyAapcTBa, W 3aKOH, CHEUUATbHO IOCBSILEHHBIA 3TOMY
MPECTYIUICHUI0, MOIJIM OBl COOTBETCTBOBAaTh TPEOOBAHMSIM OTOW CTaThHU.
[TogoOHBIM k€ 00pa3oM, 3aKOH, COAEpXKaIlUil OMNpenesieHHe NPECTYIUICHUS B
TEPMUHAX TUIATEKHBIX CHEJIOK WM orepanui "¢ 1enapio NoOyAUTh AOKHOCTHOE
JUI0 HApYIIUTH CBOM OQUIIMAIbHBIE 00s3aTeNbCcTBa", MOT OBl COOTBETCTBOBATH
JAHHOMY KPHUTEPUIO TPU YCIOBUM HAIUYWSA TOHWMAHUS TOTO, YTO KaKI0e
JOJDKHOCTHOE JIUIIO O00s13aHO TpPUHUMATh OOBEKTUBHBIE U OECIPUCTPACTHHIC
pEIIeHHs ¥ OIEHKH M 4TO 3TO ObLIO "aBTOHOMHOE" ompejelieHue, He TpeOyromee
JIOKa3aTeNIbCTBA 3aKOHA CTPAHbl KOHKPETHOTO JOHKHOCTHOTO JIHIIA.

4. B nmpegemax coaep)aHus TYHKTa | TIPEeCTYIUICHHEM  SIBIISACTCS



MPEIOKEHHUE B3STKH JUIsl MOJTYUYECHUS] UM COXPAHEHHUSI JEIOBBIX BBITOJ] UM UHBIX
HEHaJIXKAIIMX MPEUMYIIECTB, HE3aBUCUMO OT TOTO, SIBJIAETCA JIU KOHKpPETHas
KOMMaHus HanboJjee KBaTuOUIIMPOBAaHHBIM MOKYTIaTeJIeM WIIM YYaCTHUKOM TOPTOB
WJIM TOTO, YTO OHA B JIIOOOM ciiydae Obljia ObI MOTydYaTesieM TaKUX JIeTOBBIX BBITO/
WJIA IPEUMYIIECTB.

5. Tepmun "ppyrue HeHajuIeKallUe MPEUMYIIECTBA" OTHOCUTCS K TOMY, Ha
MOJyYCHHUE YEro KOHKPETHAas KOMIIAHUS HE HMeEJa YE€TKO OMNpPEACICHHBIX IIpaB,
HanpuMep, Ha JIALEH3UI0 HAa JKCIUTyaTalHWIO0 MPEANPUATHUS, HE BBITOJIHSIIOMIETO
TpeOOBaHMI1 IEHCTBYIOIINUX 3aKOHOB.

6. IloBenenue, onvcanHoe B M. |, MoJManaeT moja MPU3HAKUA NPECTYIUICHHUS,
HE3aBUCUMO OT TOTO, MPEJIONKEHA UM OOelaHa B3sTKA, UM MAaTepUAIIbHbIC WU
VHBIC TPEUMYILECTBA MPEAOCTABIISIFOTCA OT MMEHM KOHKPETHOTO JIMIA WA OT
UMEHU JAPYTroro GuU3n4ecKoro Wi IOPUINIECKOro JINIIA.

7. Takoe moBeaeHue OyAET MPEJACTABIATH MPECTYIUICHHE HE3aBHUCHUMO OT,
inter alia, CTOMMOCTHOIO BBIPAXXEHUSI MPEUMYILIECTBA, €ro PE3yIbTaTOB,
OTHOIIICHHS KO B3SITOYHMYECTBY, 3aKpPEIJICHHOTO B MECTHBIX OOBIUasX,
TEPIUMOCTA MECTHBIX BJIACTEH K TAKOIr0 poja IJIaTekaM WM IPEerojaraeMou
HEOOXOJIMMOCTH COBEPIICHUS IJIaTeKa B MHTEpecax IMOJIYyUYCHHS WU COXPaHCHUS
JICJIOBOM BBITOJIbI WJIM JIPYTUX HEHAJICKAIIMX TPEUMYILECTB.

8. BmecTe ¢ TeM He OyaeT mpecTyIUICHHEM, €CIIU MPEUMYIIECTBA Pa3pPEIICHBI
WJIU HEOOXOIMMBI B COOTBETCTBUU C MUCAHBIM MTPABOM HJIM HOPMATUBHO-ITPABOBOM
0a30l cTpaHbl HOJKHOCTHOTO JIMIA, BKJIIOYAs U MPELEICHTHOE MPaBo.

9. Menkne "moompuTenbHblE" TIUIATEXKU HE OTHOCATCS K KaTerOpuu
MJIaTeXen, COBEpIIAaeMbIX C IEIbI0 "MONYYEHUs] WM COXpPaHEHUs Ou3Heca WIu
VMHBIX HEHAIEKAIIUX MPEUMYIIECTB" B KOHTEKCTE 1. | M, COOTBETCTBEHHO, TOXKE
HE OTHOCATCS K KaTeropuM NPECTyIUIeHus. Takue IUIaTeX u, KOTOpPbIE
COBEPIIAIOTCS B HEKOTOPBIX CTpaHax I TOTro, YTOOBI CTUMYJIHPOBATh
BBITIOJTHEHNE CBOMX (DYHKIMHA MOKHOCTHBIMH JIMIIAMH, TaKUX Kak, HarpuMmep,
BblJlaya JIMIICH3UW WM pa3pelieHnil, Kak TMpaBUI0, HE3aKOHHBI B JaHHOM
WHOCTPAHHOM ToCyJapcTBe. [lpyrue cTpaHbl MOTYT M JIOJDKHBI CTPEMHUTHCS
YCTPAHUTh 3TO aMOPAJIbHOE SIBJICHHUE, UCTOJIB3Ysl TAKHE CPEIICTBA, KAK OKa3aHUE
MOAJICP)KKHU TIporpaMMam 3G (HEeKTHBHOTO aJIMUHUCTPATUBHOTO M KOPIIOPATUBHOTO
ynpapieHus. BmecTte ¢ TeM KpUMHMHAIM3allMds TaKOro IOBEACHUS JPYTUMHU
CTpaHaMHU He MpeaAcTaBisieTcst SPPEKTUBHBIM UM MPAKTUYHBIM JIOMOJTHUTEIBHBIM
MMOIXOJIOM.

10. B cooTBeTCTBUM C MPABOBOM CUCTEMOM HEKOTOPBIX CTPAH MPEUMYIIECTBO,
00€IIIaHHOE WJIM MPEIOCTABICHHOE JII0OOMY JIMIY B MPEABOCXUIIEHUU TOTO, UYTO
OH WM OHA OyAyT Ha3HAYEHBI HA TOCYJAPCTBEHHYIO JOJDKHOCTH B MHOCTPAHHOM
rocyaapcTBe, MOMaaacT NoJ NPU3HAKKU MPECTYIUIEHUS, OMMMCAHHbIE B CT. I, m. m. 1
nau 2. CorjlacHO IPaBOBBIM CHCTEMaM MHOTHX CTpaH, TaKOe MTOBEJICHUE CUMTACTCS
OTJIMYHBIM OT IPECTYIUICHUH, OXBAUYCHHBIX HacTosmer KonBenue, B HEKOTOPBIX
TEXHUYECKUX JeTansx. BMecTe ¢ Tem HaOmomaroTcsa oOmas 03a004eHHOCTh STHM
SBJICHUEM W CTPEMJICHHE HAWTW MYTHU PEIICHHUS STOW MpoOJIEeMBI B MPOIECCEe
JaJbHEHUIIIeH pabOThI.



K nynkry 2:

11. IIpecTymuieHust, ONMMCAHHBIE B II. 2, HCTOJIKOBBIBAIOTCSA C TOUKH 3PEHUS UX
OOBIYHOT'O COJEPKAHUS B HALIMOHAJIBHBIX NMPABOBBIX cucTteMax. COOTBETCTBEHHBIM
o0pa3oM, eciay CaHKIMOHUPOBAHME, NMPUHYXACHUE WM OJHO U3 MEPEUUCICHHBIX
JNEUCTBUAN, KOTOpbIE HE NPUBOMAT K JAIBHEHIIMM JEHCTBUSAM, HE HaKa3yeMbl
coriacHo mpaBoBoil cucreme CTOpoHbl, TO TOoraa oT CTOpoHBI M HE OyAer
TpeOOBaThCSI NPUMEHEHUSI YTOJIOBHOIO IPECIIETOBAHUS B OTHOUIEHMM IOAKYIIA
JOJDKHOCTHOTO JIMIA HHOCTPAHHOI'O TOCYAApCTBA.

K nynkry 4:

12. "T'ocynmapctBeHHble (YHKIMU" O3HAYalOT JIOOYIO0 JIeATEIbHOCTh B
rOCYJIapCTBEHHBIX MHTEPECaxX, MOJHOMOYHUS B OTHOIICHUHU MPOBEJACHUS KOTOPOH
JIeJIESTUPOBAaHbl JIMI[y HWHOCTPAHHBIM TOCYJIapCTBOM, HAIlpUMeEp, BBIINOJHEHUE
3aJlaHui B cpepe rocyAapCTBEHHBIX 3aKYTIOK.

13. "T'ocymapcTBeHHBIN opraH" - 3TO CTPYKTYypa, CO3JaHHas B COOTBETCTBUU C
nyONUYHBIM TPABOM JJIsi  BBINOJHEHHS KOHKPETHBIX 3a/Jad B HMHTEpecax
rocyJ1apcTBa.

14. "T'ocynapctBeHHOE Tpeanpuarue’ - 3To JH000€ TPEeArnpusitue JH00n
IOpUIUYECKON (OpMBI, Ha KOTOPOE MPABUTEIHCTBO WJIM MPABUTEIHCTBA MOTYT
NpsIMO WJIM KOCBEHHO OCYIIECTBIATH peuiaroniee BiusHUue. CUUTAETCsd, 4TO TaK
obctout peno, inter alia, Korja MpaBUTEILCTBO WJIM MPABUTEILCTBA BIIAJICIOT
OoJibllIeld YacThlO BBIMYIIEHHOTO MO TMOJMNUCKE aKIMOHEPHOTO KamuTaja,
KOHTPOJIUPYIOT OOJIBIIMHCTBO AaKIUMA, JAIOUIMX IMPAaBO TOJ0CAa W BBIMYIICHHBIX
OpEeANpUsTUEM, UJIM MOTYT Ha3Ha4aTh OOJIBIIMHCTBO WICHOB aMUHUCTPATUBHOTO,
YIOPABJISIIOUIETO WM HAJI30PHOTO OpraHa npearnpHusITUsI.

15. Ecnu mpenmnpusitue padbotaeT Ha OOBIYHOM KOMMEPUECKOW OCHOBE Ha
COOTBETCTBYIOIIEM PpPBIHKE, TO €CTh Ha OCHOBE, KOTOpas IO CYIIECTBY
HKBUBAJICHTHA OCHOBE JESATEILHOCTH YaCTHOTO MPEANPUsATUs 06€3 n30upaTeaIbHOro
MPEIOCTaBIEHUSI CYOCUINI U IPYTUX JIBTOT, TO B COOTBETCTBUU ¢ KOoHBEeHIMEH He
CUMTAETCA, YTO JOJKHOCTHOE JIMILIO TOCYIApPCTBEHHOIO MPEANPUSITUS BBITOIHSIET
rOCYJapCTBEHHYIO (hYHKITHIO.

16. B ocoObix 00cTOSTENHCTBAX TOCYAAPCTBEHHAS BJIACTH MOXKET HaXOIUTHCS
B pyKax JHI, KOTOopble (OPMAIbHO HE SBJISIOTCA JIODKHOCTHBIMH JIMIIAMHU
rocyjgapctsa  (Hampumep,  PYKOBOJUTENCM  TMOJUTUYECKUX  THapTUi B
OJIHOMIAPTUMHBIX TrocymapcTBax). Takue numa, Onarojgaps (PakKTHYECKOMY
WCIIOJTHEHUIO TOCYJIapCTBEHHBIX (YHKIIMH MOTYT pacCMaTpUBAaThCS B KadyeCTBE
JIOJDKHOCTHBIX JIMI] MHOCTPAHHBIX TOCYAapCTB B COOTBETCTBUM C TIPaBOBHIM
MIPUHIIUIIAMU HEKOTOPBIX CTPaH.

17. "T'ocynapcTBEHHbIE MEXIyHApOJHbIE OpraHU3alyu’ BKIIIOYAIOT JHOOBIE
MEKIyHApPOJIHbIE TOCYAapCTBa, CO3/IaBAEMbIE TOCYIApCTBAMH, MPaBUTEIbCTBAMU
WIM  JPYTUMH  TOCYJApCTBEHHBIMU  MEXIYHApOJIHBIMUA  OPTaHU3alMSIMU,
HE3aBUCUMO OT (OpMbI OpraHu3anud u cepbl KOMIECTCHIIMH, BKIIIOYas,
HarpuMep, OpraHu3aluyl PEeruOHaJIbHON 3KOHOMUYECKOW MHTErpaluu, Takue Kak
EBponetickuii Coro3.

18. "HMHocTpaHHOE€ rocynapcTBO" HE OrpaHUYUBAETCS TOCYAApPCTBAMHU, HO



BKJIFOYACT  JIFOOBIE  OPraHW30BaHHBIE  HWHOCTPAHHYI)  TEPPUTOPHUIO  WIU
TEPPUTOPUAIBHOE O00pa30BaHUE, HANpPUMEP, ABTOHOMHYIO TEPPUTOPHUIO WIIU
OTJICJIbHYIO TAMO>XEHHYIO 30HY.

19. OpuH npumep B3SITOYHUYECTBA, KOTOPBIM paccMaTpUBAJICA COIIACHO
onpeAeieHnuto, JaHHoMy B 1. 4 "c", cOCTOMT B TOM, 4YTO BHIIE-TIPE3UJCHT
KOMIAHUW  JaeT B3SATKY  BBICOKOIIOCTABJICHHOMY  JOJDKHOCTHOMY  JIMITY
MPABUTEJILCTBA JJII TOTO, YTOOBI ATO JIMIIO MCIOJIb30Baji0 CBOW JOJDKHOCTHBIC
BO3MOXXHOCTH, XOTSI M BBIXOJSIIME 3a MIPEAesbl €ro KOMIETEHIUH, B LEJIX
OKa3aHUs BIUAHUS Ha JPyroe JOJKHOCTHOE JIMIIO U BBIHYXKJICHHUS €O

MPEA0CTaBUTh KOHTPAKT JJAHHOW KOMIIAHUH.
Cratbsa 2
OTBETCTBEHHOCTH IOPUANYECKUX JTUIL

20. B ClIydac, Korga VyrojJoBHas OTBCTCTBCHHOCTb HCIIPUMCHHMA K
IOPpUINYCCKHUM JIMIaM II0 ITPAaBOBBIM YCJIIOBHAM CTOpOHBI, CTOpOHa 6y,ZIeT 00s13aHa
YCTAaHOBHUTBH TaKYIO YI'OJIOBHYIO OTBCTCTBCHHOCTD.

Cratpsa 3
CaHkimmn

K nynkry 3:

21. "oxon" oT moakyma - 3To NpUObLIb WK UHBIE OJlara, KOTOPbIE TOJIy4aeT
B3STKOJATENb OT COBEPILICHUS CIEIKH WM WHbIE HEHaAJeXallle NpeuMylecTBa,
NIOJIy4aeMbI€ UM COXPAaHSIEMBbIE IOCPEACTBOM J1auy B3SITKU.

22. TepmuH "koHpuckanua" o3HA4YaeT MOTEPIO, KOTJA 3TO MPUMEHUMO, U
O3HA4YaeT IOCTOSHHOE JIMIIEHWE HMMYIIECTBA IO PELICHHIO CyAa WIM JPYyroro
KOMIIETEHTHOT'O OpraHa. JTOT IMyHKT HE HAHOCHT yIliepOa rmpaBam MOTEPIIEBILNX.

23. IlyHKT 3 He HCKIIOYAeT YCTAaHOBJEHUS COOTBETCTBYIOLIMX IPEIEIOB
(MHAHCOBBIX CAaHKITUH.

K nynkry 4:

24. T'paxJaHCckve WM aIMHUHUCTPATHUBHBIC CAHKIMW, OTJIUYHBIE OT
HEYTOJIOBHBIX IMITPa(OB, KOTOPHIE MOTYT MPUMEHSTHCS K IOPUIUYECKUM JIUIAM 32
aKT MOAKYIA JOJLKHOCTHOTO JIMI[A MHOCTPAHHOTO rOCYJapCTBa, MOTYT BKJIFOYATh:
JMILICHUE TMpaBa Ha TOJIYyYEHUE TOCYJAPCTBEHHBIX JIbIOT WM COACHCTBUS,
BPEMEHHOE€ WM  TOCTOSHHOE  MCKJIOYEHHME M3  YUCJIa  yYaCTHHUKOB
rOCYyIapCTBEHHBIX 3aKylOK WIM 3alpelieHue 3aHUMaThCs APYTMMU BUIAAMHU
KOMMEPYECKON JEATEIHbHOCTH, YCTAHOBJEHUE CyAeOHOro Haa30pa; MPUHSATHE
CyZIeOHOTO MpUKa3a O MPEKPAIICHUN AeATETHHOCTH KOMITAHHH.

Cratpa 4



KOpucaukums

K nynkry 1:

25. TepputopuanbHas OCHOBAa JUISl IOPUCIUKIIMM TOMJICKUT IIHPOKOMY
TOJIKOBAHUIO [IJIi TOTO, YTOOBI HE TpeOOBaJOCh YCTAHOBJIEHUE BCECTOPOHHEU
(bU3MYECKOM CBSI3U C aKTOM Ja4d B3STKH.

K nynkry 2:

26. FOpucaukuuio B OTHOIIEHUH HALIMOHAJIBHOCTH CIEAYET yCTaHABIUBATh B
COOTBETCTBUM C OOIIMMH MPUHUMUIIAMH U YCIOBUSMH MPABOBOM CUCTEMBI KaXI01
CropoHbl. OTH TPUHLUIBI KAacalOTCAd TakKUMX BONPOCOB, Kak '"JIBOWHas
npectynHocTs". Bmecte ¢ Tem TpeOoBaHHe "ABOWHON MpecTymHOCTH" ClEayeT
CUMTATh BBINOJIHEHHBIM, €CIM JESHUE HE3aKOHHO B TOM MECTE, TJE€ OHO
IPOU30ILIO, JaXe €CIM 3[eCh JNEHCTBYEeT MHOM YTOJIOBHBIM 3aKkoH. [lis cTpad,
NPUMEHSIOIMNX IOPUCAUKIIMIO B OTHOIIEHUH HAIIMOHATBHOCTH JIMILIb K OTJAEIbHBIM
TUIIAM TIPECTYIUICHUH, CChUIKA Ha "NPUHIMIBI" MOJIpa3yMeBaeT T€ KPUTEPHH,
COTJIACHO KOTOPBIM JIeJaeTcsl oA00HBIN BBIOOD.

Cratbs 5
[IpaBonpumeHneHne

27. Cratpst 5 mnpuszHaeT GyHIAMCHTAIBHYIO TPHUPOAY HAIMOHATBHBIX
PEKUMOB YCMOTPCHHUS OOBHMHUTENBHONW BiacTH. OHa TakXke MPU3HACT, YTO IS
3aIIATHl HE3aBUCHUMOCTH CyA€OHOTO TMpEeCcieAOBaHMS IOJAO0HOE YCMOTpPEHHUE
JIOJDKHO OCYIIECTBIISITHECS Ha OCHOBE MPO(ECCHOHATBLHBIX MOTHBOB M HE JIOJDKHO
OBITH MPEIMETOM HEHAJUISKAITUX BIUSHUN MOIUTHYECKOTO XapakTtepa. CtaThs 5
nonosiasiercss 1. 6 Ilpunoxenuss k nepecmorpeHHbiM Pexomenpanusim OOCP B
chepe OOppOBI € TOAKYIIOM B MEXIYHApPOJIHBIX JCJIOBBIX  OIEpaIusX,
C(97)123/FINAL (manee mo Ttekcty "Pexomenmanium O3CP 1997 roma"),
KOTOpBIH, inter alia, peKkOMEHIyeT BCECTOPOHHEE PACCIICIOBAHNE KOMITETEHTHBIMU
opraHamMu Xajo0 Ha TOJAKYN JOHKHOCTHBIX JIMII MHOCTPAHHBIX TOCYAApCTB, a
TaK)Ke MPEJ0CTABICHUE HAIIMOHATLHBIMU MPABUTEILCTBAMH a/ICKBATHBIX PECYPCOB
st 9pdeKTUBHOr0 CyAeOHOro mnpecieoBaHusi Takoro mnoakyna. CTOpoHbI
PUMYT 3TH PekoMeHamuy, BKIYask TEKYITUH KOHTPOJIb 332 UX OCYIIECTBICHUEM
U TIPOBEJICHUE TTOCIIECIYIONTUX HEOOXOUMBIX MEPOTIPUSITHA.

Cratbs 7
OtmbiBaHMe "TPSI3HBIX" AEHET
28. B crarbe 7 HaMepeHHO TpeasiaraeTcsl MUPOKOE OmpenesieHne "moaKyna
JIOJDKHOCTHOTO JIMI]Aa MHOCTPAHHOTO TrocydapcTBa" JUisi TOTO, YTOOBI TOJKYII

AOJDKHOCTHOI'O JiMla HMHOCTPAHHOTO TOCyJAapCTBa MOKHO Obul0 OBl Ha
AHAJIOTUYHBIX YCJIOBHAX KB&HH(bHHHpOBaTB KaKk OJHO H3 HpeCTyrIJ'IeHI/Iﬁ B



3aKOHO/ATENIbCTBE O OoppOe ¢ oTMbIBaHMEeM "Tps3HbIX" neHer, korga CTtopoHa
OOBSBISIET TOAOOHBIM MPECTYIUICHMEM KaKk aKTHBHOE, TaK M IaCCHBHOE
B3ATOYHUYECTBO Cpelu CBOMX A0DKHOCTHBIX . Korma Cropona oOBsBiseT
IPECTYILICHUEM JTUIIb TACCHBHOE MOTYYCHUE B3SITKH CBOMM JOJKHOCTHBIM JIUTIOM
B IIeJIsIX OOpBhOBI C OTMBIBAHUEM "TPSI3HBIX" JIEHET, TO 3Ta CTaThs TPEOyeT, YTOObI
"oTMBIBaHHE" B3STKH MOJUICKATIO PACCMOTPEHHUIO B paMKax 3aKOHOJATEIbCTBA 00
OTMBIBAaHHY HE3aKOHHBIX JIOXOJIOB.

Cratbs 8
Yuer

29. Crates 8 cBsizana c¢ pasgenom V Pexomennpanuit O2CP 1997 rona,
KOTOpBIE€ ObLIM MPHUHATH BceMu CTOPOHAMU M KOTOpPbIE MOJUIEkKAT JajibHEHUIIeH
nopabotke Paboueil rpynmoii no 60pp0e co B3ITOYHUUECTBOM B MEXKTYHAPOIHBIX
JIEJIOBBIX OINlepalusAX. ITO MIyHKT COAECPKUT CUCTEMY PEKOMEHIAMI B OTHOLICHUN
TpeOOBaHMII K ydeTy, MPOBEACHUIO HE3aBUCUMOIO BHEIIHErO AayAWTa,
YCTAaHOBJICHUIO BHYTPEHHMX MEXAHH3MOB KOHTPOJIA JEATEIBHOCTH KOMITAHHM,
peanu3anusi KOTOpbIX OyJeT MMETh BaXXHOE 3HAueHue A obecriedeHus oOIien
3¢ (eKTUBHOCTH OOpPHOBI CO B3SITOYHUYECTBOM B MEXKIYHAPOJIHBIX JEJIOBBIX
onepauusax. Bmecte ¢ TeM OJHUM M3 HEMOCPEICTBEHHBIX CIEICTBHI peanu3aiuu
stoi  KouBenmuu CropoHamu OygeT TO, YTO KOMIIAHUM, K KOTOPBIM
NpeabaBisieTcss TpeOOBaHME TMPEACTaBICHUS (UHAHCOBOM OTYETHOCTH C
PacKphITHEM CBEIEHUH O TNOTEHIHAIBHBIX MAaTEpPHABHBIX O005A3aTeNbCTBAX,
JOJDKHBI OYyIyT YYecTh BCE MOTEHLHUAJIbHBIE O0SA3aTENbCTBA B COOTBETCTBUU C
naHHoi KoHBeHIIMel, B YaCTHOCTU CT. CT. 3 U 8, paBHO KaK U MpPOYHE MOTEpU U
yOBITKH, KOTOPBIE MOTYT OBITh CJIEICTBUEM OCYXKIACHHSI KOMIIAHUM HJIM €€ areHTOB
32 Jady B3ATKA. OTO MOPOXAAET M JAPYTHE CIEICTBHUA I HCIIOJIHEHUS
npo(eCcCHOHANBHBIX O00S3aHHOCTEW AayJIuTOpaMd B OTHOUICHUM IPU3HAKOB
NOJIKYTIa JTOJKHOCTHBIX JIMI MHOCTpPaHHBIX rocyaapcers. Kpome Toro, HapymeHus
B cpepe ydeTa, KOTOpble pacCMaTpUBAIOTCA B CT. 8, KaK MPaBUJIO, UMEIOT MECTO B
CTpPaHE TNPOUCXOXKIAEHUS KOHKPETHOW KOMIAHWM, TOTJa KakK MNpPECTyIUICHHE
B3SITOYHMYECTBA MOXET OBITh COBEpPIIEHO B JpPYrod CTpaHe; 3TO MOXKET
CIIOCOOCTBOBAThH 3amoJIHEHUIO "mpobenoB" B chepe 3PpPpekTuBHOr0O mprUMEHEHUs
Kongenum.

Cratbsa 9
Bzanmuas mpaBoBasi momMoulb

30. B cooTrBercTBHM ¢ coaepkanueM 1. 8 CoriracoBaHHBIX OOIIUX AJIEMEHTOB,
BKIIOUEHHbIX B Pexomenpauun ODCP 1997 roma B kauectBe Ilpuiioxenus,
CTopoHBI JOJDKHBI OYyIyT Takke TMPUATH K COTJIACHI0O B  OTHOIICHHH
HEOOXOJIMMOCTH TIOMCKAa W TPUMEHEHHUS CPEACTB YiydineHus: 3¢h()EeKTUBHOCTH
B3aMMHOM MMPABOBOW ITOMOIIIH.



K nynkry 1:

31. B kontekcte 1. 1, cT. 9, CTOpOHBI JOJKHBI IO TTpockOe Jipyroit CTOpOHbI
OKa3bIBaTh COJICUCTBHE WJIM TMOOILIPEHUE B OOECIEUECHUU NPUCYTCTBUA WIH
HaJIM4us JIML, BKIFOYAs! UL, HAXOJSIINXCS MO CTPakel, KOTOPBIE JaJIA COTJIacue
COTPYAHUYATh B MPOBEJCHUMU PACCIENOBAHUS WIN CyAONpPOU3BOACTBA. CTOPOHBI
JOJDKHBI TIPUHATH MEPBI, YTOOBI B Clydyae HEOOXOAMMOCTH UMETh BO3MOKHOCTh
BPEMEHHOW Tiepefauu Jull, HaXOASIIUXCS TMOJ] CTpa)XeW, B pacropsiKEHUE
3anpamuBaronieil CTOpoHbl, U YTOOBI 3a4€CTh BPEMS HAXOXKJACHUS MO/ CTpaxel B
3alpaliuBalolield CTpaHe B CpPOK JHIIEHUS CBOOOABI B CTpaHe, K KOTOpOHU
NOCTYIHJIa IPOCck0a O BPEMEHHOW BblAade JaHHOro Jivna. CTOpoHa, xkenarouias
WCIIOJIB30BaTh JIAaHHBIM MEXaHU3M, JOJDKHA TAKXKE MPUHATH MEPhI K TOMY, UTOOBI B
clly4ae, KOrja OHa BBICTYNAeT B KauecTBe 3ampaiunBaromieii CTOpoHbl, OHa UMeTa
BO3MO>KHOCTh COJIEpPKaTh NEPEAABAEMOE JIULO O] CTPAKEN U MOTJIa BEPHYTH 3TO
JIUII0, HE TPOBO/ISI HUKAKUX MPOLIEAYP IKCTPATIULIUH.

K nynkry 2:

32. ITyHKT 2 KacaeTcs BOIpPOCa O TOXKJIECTBE MPABOBBIX HOPM B KOHTEKCTE
NBOMHOM mpecTynHOcTU. CTOPOHBI, UMEIOIIKE IIUPOKUNA pa3dpoc 3aKOHOB - OT
3aKOHa, COJIEprKaIlero 00U 3arpeT Ha MOAKYT CyObEKTOB JEJIOBBIX OTHOIICHUH,
JI0 3aKOHA4, KOHKPETHO HANpPaBJIECHHOIO IIPOTUB IOAKYNA JOJDKHOCTHBIX JIMIL
WHOCTPAHHBIX TOCYJAapCTB - JOJDKHBI HMMETHh BO3MOXHOCTb BCECTOPOHHETO
COTPYIHHYECTBA MO  JelaM, OOCTOSTENbCTBA  KOTOPBIX  COOTBETCTBYIOT
ONPENIECIICHNIO ITPECTYIUIEHUM, IPUBEICHHBIX B TaHHONW KOHBEHIIMM.

Cratps 10
Brinaua npecrynHuka

K nynkry 2:

33. CrtopoHa MOXKET paccMaTpuBaTh JaHHYH) KOHBEHIMIO B KauecTBE
MIPABOBOM OCHOBBI JIJISl IKCTPAJAUIINH, €CITU TI0 OJHON MJIM HECKOJIBKUM KaTeTOpUsIM
JIeJ, COOTBETCTBYIONMX JdaHHOW KoHBeHIMU, oHa TpeOyeT Halu4usi JOroBOpa 00
SKCTpaauIu. Hampumep, KOHKpeTHas CTpaHa MOXET paccMaTpuBaTh 3TO B
KayecTBe 0a3bl I IKCTPATUIIMN CBOMX TpaXk/IaH, eCiIi OHa TpeOyeT AoroBopa oo
DKCTPAAMIIMHN TI0 3TON KATETOPHH MPECTYIUICHWH, HO HE TpeOyeT JKCTPaJaHIIHH
HETpaKIaH.

Cratps 12
Tekylmmui KOHTPOJIb U MOCIEIYIOIMINE MEPOTIPUSITHS
34. Texymmue moaHoMmouusi Padoueii rpymnmsr OOCP o 60pbbe ¢ Koppymiuei,

MMEIOIINE YMECTHOE OTHOLIEHHE K 3a/1a4aM TEKYIIETO KOHTPOJIS U MOCIEIYIOIIETO
CONPOBOXKICHUS peanu3anuu  KoHBeHIMM, W3JI0KeHbI B pazgene  VIII



Pexomenpanuit O9CP 1997 rona. Ouu npenycMaTpuBaroT:

1) IpueM U3BELIEHUN U Ipyroi nHGOPMAILIMK OT [Y4aCTBYIOLIUX | CTpaH;

11) TIpOBENIEHHWE PETYJSIPHBIX OOCJIEeNOBaHUI IIAroB, MNPEAIPUHUMACMBIX
[y4acTBYIOIIMMH| CTpaHaMH B MHTEpecax peanu3aluu PekoMmeHpanui, a Takxke
BBIPAOOTKH HEOOXOJMMBIX MPEITIOKEHUM 00 OKa3aHWU MOMOIIHU [y4aCTBYIOIINM
CTpaHaM B peanu3anuud PexomeHpaanuii; ykasaHHble OOCJIeIOBaHUS OYyIyT
OCHOBBIBATHCS Ha CJIEAYIOIIMX JTOMOJIHUTEIBHBIX CUCTEMAX:

- CUCTEME CaMOOILICHKH, B COOTBETCTBUU C KOTOPOM OTBETHI [y4aCTBYIOIIHX |
CTpaH Ha BOMNPOCHl AaHKEThl CTaHYT 0a30M [JIs OIEHKM XOJa pealln3aluu
Pexomenmanuii,

- CUCTEME B3aMMHOMW OLIEHKH, IPU KOTOPOM KakJas [ydacTByromiasi| cTpaHa
Oymer B cCBOO ouepear oOciemaoBana Pabodeit rpymmoit mo Ooppbe co
B3STOYHUYECTBOM M Ha 0a3e oTyeTa, COAEPKAIEro OOBEKTUBHYIO OILIEHKY
MporpamMMbl peanu3annu PexkoMeHaanuii [ y4yacTByIoIei | CTpaHOMu;

111) KCCTIEIOBAaHNE KOHKPETHBIX aCIEKTOB B3SITOUHUYECTBA B MEXKTYHAPOTHBIX
JIEJIOBBIX ONEpalusiX;

V) peryisipHoe WHGOPMHUPOBAHKUE IIUPOKOIM OOIECTBEHHOCTU O €€ paboTe U
MEpONPUATHAIX IO BBIITOJIHEHUIO PeKkoMeHaanui.

35. W3pepXKu TEKyWIEro KOHTPOJS W MPOBEICHUS MOCIEAYIOIIMX
MEpOTIpUATHA, TTOHECEHHbIe cTpaHamu - wieHamMu ODCP, OyayT mOKphIBaThCS B
xo/ie HOpMaibHOTO OromxeTHoro mpouecca ODCP. Urto kacaercss CTpaH, HE
Bxomsammx B OOCP, TO cymecTByrOmMeE HOPMBI M MpPaBUia MO3BOJSIOT CO31aTh
CUCTEMY 3KBHBAJIEHTHOIO Y4YacTHs B IMOKPBITHM 3aTpaT; XapaKTEPUCTHKA TaKOU
cucteMbl naHa B Pesomonmu CoBeTa B OTHOUIEHMM B3HOCOB JUISL CTpaH,
ABJIAIOIINXCS PETYJSIPHBIMU HAOMI01aTeNsIMU, U CTpaH, He Bxoasmux B OOCP, Ho
00JIaJaloIIMX CTATyCOM MOJHBIX YYaCTHUKOB BCrOMorarteiabHbiXx opranoB OJOCP,
C(96)223/FINAL.

36. Iocnenyromre MEponpusITHS 10 Jr000oMy acniekTy KoHBEHIMHM, KOTOphIE
HE CBsI3aHbI ¢ MeporpuaTusmMu no peanuzauuu Pexomennauuii OOCP 1997 rona
WK J1I000r0 Jpyroro JAOKyYMEHTa, NPUHATOTO BCeMM YyyacTHUKamu PaGoueit
rpyniel OOCP mo 6opbrbe CcO B3ITOYHUYECTBOM B MEXKIYHAPOIHBIX JIETOBBIX
orepanusax, 0yayt BeIModHATbCS CtopoHamu, moanucaBimiumMu KonBeHiuio, a B
JIPYTUX IIeJIeCOO0Pa3HbIX CIIydasX - YYaCTHUKaMH, TOJIMUCABIIMMH JIPyTHE
COOTBETCTBYIOILIUE JOKYMEHTHI.

Cratpsa 13
[Toanucanue u NpUCOETUHEHUE

37. KouBeHIusi OyIeT OTKpbITA IJs HEWICHOB, KOTOPHIE CTAHOBSTCS
NOJIHOTIPAaBHBIMM ~ yyacTHUKamu PaOouelr rpynnsl OOCP mno 6Gopwsbe co
B3ITOYHUYECTBOM B MEXIYHAPOIHBIX JIEIOBBIX ornepanusx. [loompsiercs momHoe
ydyacTHE HEUYJIEHOB, KOTOpOE€ O0O0ECleYrMBaeTCsl MPOCTHIMU  MPOIEIypPaMHU.
CootBeTcTBYyIOIIMM 00pa3oM, TpeOoBaHME TOJHOTO y4yacTus B Paboueii rpymre,
KOTOpOE BBHITEKAET W3 OTHOIICHUs KOHBEHIMH K APYyruM acmekTam OOphObI CO



B3SITOYHUYECTBOM B MEXKAYHAPOAHBIX JEJOBBIX ONEpalusix, HE CIeayeT
paccMaTpuBaTh Kak MPEnsSTCTBUE JJIsl TEX CTPaH, KOTOPHIE JKEJIal0T y4acTBOBATh B
stoit 6oprbe. Coser ODCP npusBan HeuleHOB BBINONHATH Pekomennanuun ODCP
1997 roga ¥ nmpuUHUMATH ydyacTHe B JIIOOBIX MHCTUTYLHHOHAIBHBIX MEXaHH3Max
MOCJIEYIONIETO COMPOBOXKICHUSI peanu3auuu PekoMeHpanui, TO €CTb B
nestenpHocTH Paboueit rpynmbl. Texkymiue nporeaypbl MOJHONPABHOTO Y4YacTHs
HEWICHOB B JiedaTeNbHOCTH Paboueit rpymibl conepxkarcs B Pesomonnn CoBeta B
OTHOILIEHUH y4dacTusi cTpaH, He Bxomsaumux B OOCP, B pabote BecnomorarenbHbix
OpranoB  Opranmszammu, C(96)64.REVI/FINAL. Hapsny c¢ npunstHem
nepecMoTpeHHbIX Pekomenpanuii CoBera mo Oopr0€ €O B3SITOYHUUYECTBOM,
MOJHOMPABHBIN yYAaCTHUK TaKKe MNpUHUMAET PexkoMeHmanuu B OTHOUIEHUU
BBIYUTAEMOCTH B3SITOK JIOJDKHOCTHBIM JIMIIAM MHOCTPAHHBIX TOCYJAPCTB U3 CYMMBbI
Hajioroo0araemMoro gqoxonaa, npuHsateie 11 anpens 1996 roma, C(96)27/FINAL.

HEPECMOTPEHHBIE PEKOMEHIAIINN
COBETA 110 MEPAM BOPbBBbBI CO B3ATOYHNYECTBOM
B MEKAYHAPOJHBIX AEJTOBbBIX OIIEPAIIUAX

(23 mas 1997 rona)

Coger,

YUYUTBHIBasg moJioxkeHus ctated 3, 5 "a" m 5 "b" KouBeHnuu o co3gaHuu
OpraHuzaium KOHOMUYECKOT0 COTPYAHUYECTBA U pa3BUTHs OT 14 nexadbps 1960
rona;

OpUHMMAsT BO BHHUMAaHUE TO, YTO B3SITOUHMYECTBO MOJYYUIIO LIMPOKOE
pacrpoCTpaHEHUE MPU OCYILIECTBICHUU MEKIYHAPOAHBIX JIE€JOBBIX ONEpaluil, B
TOM YHCII€ B cpepe MHBECTHUIMI U TOPTOBIIU, B CBSI3U C YEM BO3HHUKAIOT CEPbE3HBIC
MOpAJIbHBIE W TOJMTHYECKHE TPOOJEeMbl U MPOUCXOJUT HCKAKEHHE YCIOBHUI
MEXKIYHApPOIHON KOHKYPEHLINH;

NpuHUMasT BO BHHMMaHUE TO, YTO Ha BCEX CTpaHax JEXHUT oOIas
OTBETCTBEHHOCTH 32 BeJIEHHE OOphObI C KOPPYIIIUEH B MEKTYHAPOAHBIX JCIOBBIX
oneparusx;

MpUHUMAas BO BHUMaHUE TO, YTO MPEANPHUATHS JOJDKHBI BO3JEPKUBATHCS OT
MOAKYyIa TOCYAapCTBEHHBIX YMHOBHUKOB U JIMII, 3aHUMAIOIINX TOCYAapCTBEHHbIC
JOJDKHOCTH, Kak mnoauepkHyto B Pekomenmamuax OOJCP B oTHOmEHUH
MHOTOHAIIMOHATIBHBIX MPEANPUSITHIH;

MpUHUMasT BO BHUMAaHHUE YCIEXHU, JIOCTUTHYThIE B OCYIIECTBICHUU
nepBoHadanbHbIX Pekomennmanuii CoBera mo O0ophOE€ €O B3SITOYHHMYECTBOM B
MEXKJYHAPOJIHBIX JEJOBBIX oOmNepanusax, MNpuHATbIX 27 w™as 1994 rona,
C(94)75/FINAL, a Takxe COOTBETCTBYIOIIMX PexomeHaanuii O BBIUMTAHUM W3
CYMMBI HAJIOro00J1araéMoro J0X0/ia B3SITOK JOJPKHOCTHBIM JIMIIAM WHOCTPAHHBIX



rocygapctB, npuHATBIX 11 ampems 1996 roma, C(96)27/FINAL; a Takxe
PexomMeHanuii B OTHOLIIEHUH TIPEJIOKEHUN 0 OOphOe ¢ KOppyIIKei B mporecce
3aKyMOK B paMKaxX JBYCTOPOHHEH momouy, oJo0peHHbIX CoBellaHuEeM BBICOKOTO
ypoBHsI KomuTeTa coeiicTBusl pa3BUTHIO, MPUHATHIX 7 Mast 1996 rona;

MOJIOKUTENIbHO OILICHWBAsi Jpyrue HeJaBHUE COOBITHS M TEHJICHLUU,
CIIOCOOCTBYIONIUE JaNbHEHIIEMY YIiyOJICHUIO MOHUMAaHUS U COTPYJHUYECTBA B
chepe OOpbOBI C MOAKYNOM JOJKHOCTHBIX JIMIl, B TOM YHCIE MEPOIPHUATHUS U
nercteus, npeanpunsateie OOH, Coerom EBpomnsl, EBponelickum Coro3om u
OpraHu3anueil aMepuKaHCKUX TOCYAapCTB;

YUUTHIBAS CTPEMJICHUE K KPUMHUHAIM3AIMUA TOAKYNA JOJDKHOCTHBIX JIUI
WHOCTPAHHBIX TOCYAApCTB J(PQPEKTUBHBIM U KOOPAMHHUPOBAHHBIM CIOCOOOM,
BBIPOKEHHOE Ha coBellannuu CoBeTa ¢ y4acTHEM MPEACTABUTENEH MUHUCTEPCKOTO
ypoBHs B Mae 1996 rona;

oOparmiasi BHUMaHUE Ha TO, YTO MEXIAYHapOJiHas KOHBEHIUS, BKIIIOYAIOIIAs
COTJIacOBaHHBIE OOIIME AJIEMEHTHI, KOTOpbIE M3NI0KEeHBI B [Ipuinoxkenuu, siBiseTcs
aJICKBaTHBIM HHCTPYMEHTOM OBICTPOTO JTOCTUKEHUS YKA3aHHOW KPUMHUHAIIU3AIUY;

YUHUTBIBasE KOHCEHCYC, JIOCTUTHYTHII B OTHOLIEHHUH MEP, KOTOPHIE
HEOOXOJMMO MPEANPUHATh s peanuzanuu Pekomenpanuii 1994 roma, B
YaCTHOCTHU, CIIOCOOOB, XapaKTepa U pexuMa, a TaKKe MEXIYHAPOIHBIX PABOBBIX
WHCTPYMEHTOB, HEOOXOAMMBIX JJIS YCKOPEHUS KPUMUHAIU3AIMKM TOJKYyIa
JOJDKHOCTHBIX ~ JIMIT ~ MHOCTPAHHBIX  TOCYJIapCTB;  BBIYUTAEMOCTH  B3SITOK
JOJDKHOCTHBIM JIMI]aM MHOCTPAHHBIX T'OCYAApCTB U3 CYMMBbl HAJI0roo0JaraéMoro
JI0X0J1a; COOIo/IeHUsT TpeOOBaHUM ydeTa, BHEIIHETO ayJauTa U CO3JaHus
BHYTPEHHMX MEXaHM3MOB KOHTPOJII KOMIIAHUM; a TaKXX€ BBIIIOJIHEHUS HOPM U
IpaBUJ OCYIIECTBICHHS TOCYIaPCTBEHHBIX 3aKYTIOK;

MpU3HaBasi TO, YTO NJIsi JOCTHXKEHMs ycliexa B 3TOM 00JacTH HEOOXOAMMBbI
YCUJIMSL HE TOJBKO OTIEIBHBIX CTpPaH, HO MHOTOCTOPOHHEE COTPYIHUYECTBO,
TEKYIIHI KOHTPOJIb U MPOBEICHUE MOCIEIYIOIINX MEPOIPUSATHIA;

OO01Me moJI0KEHU

[. Pexomenpayer, 4To0bI cTpansbl - uaeHbl OOCP npuHsii penmrenbHbIe Mephl
JUIS IPECEYEHUs] U MPEAYNPEKICHUS MOJKYIA TOIKHOCTHBIX JIMI] MHOCTPAHHBIX
roCyJlapCTB B CBSI3U C MPOBEICHHEM MEXIyHAPOJHBIX JACJIOBBIX ONEpanuil u
BEJICHUS PEIIUTEIbHON OOPHOBI C ITUM SIBICHUEM.

II. Pexkomenayer, 4toObl Kaxmas crtpaHa - wieH OODCP mnoasepria
UCCIICIOBAHUIO KXKJI0€ U3 CICAYIONIUMX HANpaBJICHUNU W MPUHSJIA KOHKPETHBIE U
peajibHbIe IlIard Ha OCHOBE CBOUX IOPUCIUKIIMOHHBIX W JIPYTHX TMPABOBBIX
MIPUHIIUIIOB JIJISL IOCTUYKEHUSI DTOU 1IN

1) YroJOBHOE 3aKOHOJATEIhCTBO M €ro MPUMEHEHHWE B COOTBETCTBUU C
pazaesiom I u [Ipunoxkenuem k 3TuM PekoMeHanusm;

11) HaJIOTOBOE 3aKOHO/ATEILCTBO, PETYIMPOBAHNUE U MPAKTUKY MTPUMEHEHUS B
HEeIsIX yCTpaHEHHUs JIF00OW KOCBEHHOW TMOJICPKKH  B3STOUHUYECTBA B
COOTBETCTBUM C pazaeiioM [V;

111) cucteMy OyXTraJTepCcKOro y4deTa B KOMIIAHHUSX WM Ha MPEANPUATHUSAX,



TpeOOBaHMSI K MPOBEICHHUIO BHENTHETO ayJWTa W YCTAaHOBJICHWIO BHYTPECHHHX
MEXaHU3MOB KOHTPOJIS B COOTBETCTBHH C Pa3ieioM V;

1V) TIOJOKEeHHMS OaHKOBCKOrO W (DMHAHCOBOTO 3aKOHOJATEIhCTBA  JUIS
oOecrieueHUsT BEACHUS U COXPAHHOCTH HEOOXOIUMBIX OTUYETHBIX JIOKYMCHTOB H
3aIMCeH, KOTOPhIE MOTYT OBITh HEOOXOJWMBI MPU MOCICAYIOIIMX IPOBEpKax M
paccieI0BaHUsIX;

V) roCcyJapCTBCHHBIC cyocumumy, JIALEH3HH, KOHTPAKTBI Ha
MPaBUTEIBCTBEHHBIC 3aKyNKU W JPyrue MPEeuMyIIecTBa, IS TOTO, YTOOBI
MIPEUMYIIECTBA MOKHO OBIIO OTMEHUTH B KaU€CTBE CAHKIIMU 3a B3ITOYHHYECTBO B
COOTBETCTBYIOIIUX CIIy4asX COrJIacHO pazaeny VI, paccmaTpuBaromemy
KOHTPAKTHI Ha 3aKyIKY ¥ 3aKyIKU B HHTEPECaX OKa3aHMs TTOMOIIH;

vi) TpaxmTaHCKHWE, KOMMEpPYECKHEe W aJIMUHHUCTPATUBHBIC 3aKOHBI U
MO/I3aKOHHBIC AKThI, OOBSIBISIIONTNE TAKOTO POJIa B3ITOUHUYECTBO HE3aKOHHBIM;

vil) MEXIyHapOJHOE COTPYAHHYECTBO IPHU IMPOBEIACHUU pPacClICIOBAHUS H
WHBIX MPABOBBIX MPOIEIYP B COOTBETCTBUH ¢ pazzaeioMm VII.

KpI/IMI/IHaJII/ISaHI/IH IMOoAKYIIa JOJIZKHOCTHBIX JIUIT
HHOCTPAHHBIX I'OCYAapCTB

[II. PexomenmyeT, 4TOOBl CTpaHbl - WIECHbI OOBSBHIMA MPECTYIUICHUEM I10
3aKOHY MOJKYI JOJKHOCTHBIX JIMI[ MHOCTPAHHBIX TOCyAapcTB 3(PPEKTUBHBIM U
COTJIACOBAaHHBIM ~ 00pa3oM, TMPEACTABUB  COOTBETCTBYIOIIME  MPEIJI0KCHUS
3aKOHOJIATENbHBIM OpraHam kK 1 ampens 1998 roma ¢ y4eToMm COracOBaHHBIX
OOIIIUX BJIEMEHTOB, KOTOpbIE W3JIOXKEHbl B IlpuioxxkeHuun, u JOOMBHIMCH HUX
BBEJICHUS B JIeNCTBUE K KOHIY 1998 rona.

[IpuHuMaeT pelieHre ¢ 3TOMl LEeNbI0 OTKPBITH MEPEroBOPbl B OMbKaiiliee
BpEMs O 3aKJIIOYEHUU MEXKIYHAPOIHON KOHBEHIIUHU, OOBSABISIONIEH MPECTYIMHBIM
JESHUEM TMOJKYI JOJKHOCTHBIX JIMI[ MHOCTPAHHBIX TOCYAApCTB C YYE€TOM
COTJIAaCOBAaHHBIX OOIIMX JJIEMEHTOB; JOTOBOP JOJDKEH OBITh OTKPBITHIM IS
noanucanus Kk koHuy 1997 roma, uMmess B BUY €ro BCTYIUIEHHE B CHIIY 4Yepes
JIBEHAILATh MECSLIEB MTOCIIE 3TOTO.

BrerautaemocTs u3 CYMMEI HAJIOr000J1araeMoro J0xXoJa

IV. [IlpuspiBaeT K CKOpeWIIed peanu3aluyd CTpaHAMU - YICHaMU
Pexomenmannii 1996 rona, B KOTOPBIX, B YaCTHOCTH, TOBOPUTCS: ''YTO TE CTPAHBHI -
YJIEHBbI, KOTOPBIE HE 3alpellaloT BBIYUTAEMOCTb B3ATOK JOJDKHOCTHBIM JIMLAM
WHOCTPAHHBIX TOCYAApCTB W3 CYMMBbI Hajoroo0jaraemMoro JA0Xo0ja, JIOJKHBI
MEPECMOTPETh TAKOW TMOAXOJ C LENbK 3alpElICHUs] TaKOM BbIYMTAEMOCTH.
[Tomo6HOE neiicTBUE MOXKET OBITh YCKOPEHO TI0J] BIHUSHHEM TEHJCHIIUU
paccMaTpHUBaTh B3SITKA HHOCTPAHHBIM JOJDKHOCTHBIM JIMLAM KaK IPOTUBOPEYAILNE
3aKOHY".

TpeboBanust k OyXrairepckoMy y4yeTy, IpOBeICHHE
BHEIIHET0 ayJUTa U CO3/1aHHEe BHYTPEHHUX MEXaHU3MOB



KOHTPOJIA ACATCIbHOCTH KOMITAaHU I

V. Pexomenayer, utoObl cTpanbl - wieHbl OOCP npuHsaiu Bce HEOOXOIUMBbIE
Mepbl IS TPUBEACHUS 3aKOHOB, MpPaBUJ U CYIIECTBYIOIIEH MPAKTUKH B
OTHOUIIEHUU TPEOOBAHUM K OyXTaJITEPCKOMY YYETY, BHEIIHETO ayJAuTa U CO3/JIaHMUs
BHYTPEHHUX MEXaHHU3MOB KOHTPOJS JEATEIBHOCTU KOMIAHUI B COOTBETCTBUE CO
CJIEIYIOUMMHU TPUHLIUIIAMHA M UX TIOJHOTO MCIOJb30BaHUA JJIsl MPOPUIAKTUKHA U
BBISIBJICHUSI CJIy4aeB MOJKYIA JOJLKHOCTHBIX JIUI MHOCTPAHHBIX TOCYIApCTB MPHU
OCYILECTBJICHUU MEKTyHAPOIHBIX JCIOBBIX OMEpaIUil.

A. AnekBaTHble TpeOOBaHMS K OyXTalITEPCKOMY yUETy

1) CTpaHbl - 4WIEHBl JOJKHBI JOOMBATHCS OT KOMIIAHWUN BEIEHHUS TOYHOTO
yudeTa MOJIyYeHHBIX U PAaCXOJOBAHHBIX UMH CYMM C YKa3aHHEM TOTO, IO KaKOMY
HOBOJY IPOUCXOJUT MOTYYEHHE U pacXxojoBaHUe cpeacTB. JlOKeH ObITh BBEIECH
3allpeT Ha COBEPLICHUE KOMIIAHUSIMU CKPBITBIX CAEJIOK WM BEIECHUE HMHU
HEYUYTCHHBIX CUETOB.

i1) CtpaHbl - WieHbl JOHKHBI TPeOOBATh OT CBOMX KOMIIAHHM PaCKPBITHS
MaTepUaIbHbIX MOTEHUUAIBHBIX 00SA3aTENBCTB B IPEIOCTABIIAEMbIX (PMHAHCOBBIX
OTYETax.

111) CtpaHsl - Wi€Hbl JOJKHBI IPUMEHSTh a/IeKBaTHbIE CAHKIIMU 32 IPOIYCKH,
banbcudukanuu 1 310ynotpedneHus B cepe OyxraaTepckoro yyera.

b. He3aBucuMBbIil BHEIIHUN ayJUAT

1) CrpaHbl - 4I€Hbl JOJDKHBI TPOBEPUTH aJE€KBATHOCTh TPEeOOBAHMIA
MPEICTABICHUS YUETHBIX JOKYMEHTOB Ha BHEIIHUA ayIUT.

i1) CtpaHsl - wieHbl U MPOPECCUOHATIBHBIE aCCOLMALMK JIOJKHBI IPUMEHSTh
aJIeKBaTHbIE CTAHJAPTHI JUIsl 00ECIeUeHUs] HE3aBUCUMOCTH BHEIIHUX ayIUTOPOB,
KOTOpast Obl MO3BOJISIJIAa MM BBIpA0AThIBATh OOBEKTHBHYIO OIIEHKY COCTOSHUS
CUETOB KOMITAHUHU, KadecTBa (DPMHAHCOBBIX OTYETOB U MEXAHU3MOB BHYTPEHHETO
KOHTPOJISL.

ii1) CTpaHbl - WIEHBl JOJDKHBI TpeOOBAaTh OT ayAMTOPOB, BBISBUBIIHMX
OpU3HAKM BO3MOXKHOTO HE3aKOHHOIO aKTa MOJKyMa, OKJIaJIbIBaTh 00 3TOM
PYKOBOJCTBY KOMIIAaHUI MJIM KOHTPOJIbHBIM OpTaHaM KOpIOpaluii B caydasix, eciu
TaKOBbIE UMEIOTCS.

iv) CrtpaHbl - 4j€Hbl JOHKHBI PACCMOTPETh BO3MOKHOCTH MPEAbSIBICHUS
TpeOOBaHMSI K ayJuTOpy [OKIaJplBaTh O MPU3HAKaxX BepOSTHOro (Qakra
B3SITOYHINYECTBA KOMIIETCHTHBIM OpTraHaMm.

B. MexaHnu3mbl BHYTPEHHETO KOHTPOJISI KOMITaHUH

1) CtpaHbl - wWIE€Hbl JOJDKHBI TMOOUIPATH pa3pabOTKy U MPHUHITHE
COOTBETCTBYIOIIIMX MEXaHU3MOB BHYTPEHHEIO KOHTPOJIS KOMIIAHMM, BKIIIOYast
CTaHIAPTHI IOBEAECHHUS.

11) CtpaHbl - 4jieHbl TOJKHBI OOMIPSATH PYKOBOJCTBO KOMIIAHUM BKIIOYATh B
€XXEroHbIC OTYETHI CBEACHUS O MEXaHU3MaX BHYTPEHHETO KOHTPOJIA, BKIIOYAs T€
U3 HUX, KOTOPBIE NPENATCTBYIOT B3ITOYHUYECTBY.



ii1) CtpaHbl - 4iI€HBI JOJDKHBI MOOMIPATH CO3/IaHWE KOHTPOJBHBIX OPTaHOB,
HE3aBHCHUMBIX OT PYKOBOJCTBA, HAIIPUMEp, ayIUTOPCKUX KOMHUTETOB MPU COBETAX
JTUPEKTOPOB WJIM HAOIIOIaTeIbHBIX COBETAX.

1v) CTpaHbl - 4ieHbl JOKHBI MOOMIPATh KOMIAHUU MPEIOCTABISITh KaHAJbI
uHPOpMAIlMK I WCIOJB30BaHUS JIMIIAMH, HE JKEJAIONMMH  HapyIIaTh
po(heCcCHOHANFHBIC MITH ATHYECKHUE CTaHIAPTHI TI0 YKAa3aHHUIO WX O] TaBICHUEM
CO CTOPOHBI BBIIIECTOSANINX PYKOBOAUTEICH, U JJIs 3aIIUTHI ATHX JIUIL.

['ocynapcTBEeHHBIE 3aKYITKH

VI. Pexomenayet, 4TOOBI:

1) CtpaHbl - 4iI€HBl NOIACPKUBAIN YCHUIUS MEXKIyHApOAHOW TOPTrOBOM
OpraHu3aliyd 1O 3aKIOYEHUIO COrJAIIEHHS O MPO3PAYHOCTH TOCYAAPCTBEHHBIX
3aKYTIOK;

11) 3aKkOHbI W TMPaBOBbIE HOPMBI CTPaH - UIECHOB IIO3BOJISJIM BIIACTAM
OTCTPAHSATh OT Y4YacTUs B TEHJEpPAX Ha MOJyYEHUE TOCYJapCTBEHHBIX KOHTPAKTOB
NPEANPUATHSA, HWMEIIIAE  CTPEMIICHHE  IMOAKYIHUTh  JIOJDKHOCTHOE  JIMLO
MHOCTPAHHOI'O TOCYyAapCTBa B HAPYIIEHWE HAIMOHAIBHBIX 3aKOHOB KOHKPETHOM
CTpaHbl - YI€HA, U B TOM CTENEHHU, B KAKOW CTPaHa - YJIEH MPUMEHSET CAaHKINU K
Y4aCTHMKaM TEHJIepa Ha T[OJy4YEHUE TOCYJApCTBEHHOIO KOHTpakTa K
NPEANPUATASIM, HUMEIOIUM HAMEPEHHUE MOJKYIUTh JOJKHOCTHOE JIMIIO CBOErO
rocyJapcTBa, TaKue CaHKIUU JOJDKHBI IPUMEHATHCS B PABHOM CTENEHU B Cllydae
MOJIKYTIa TOJKHOCTHOTO JIMIa MHOCTPAHHOI'O FOCYAapCTBa;

111) B cootBercTtBuM ¢ Pexomennanusmu Komurera comeiicTBUSI Pa3BUTHUIO
CTpaHbl - WIEHBl JOJDKHBI TpeOOBaTh BKIIOUEHHUS TMOJIOKEHU O Oopnde c
KOppyInuueld B KOHTPAaKThl Ha 3aKyNKW, (QUHAHCUpYEMBIE 3a CYET CpEACTB
JIBYyCTOPOHHEH IOMOIIM, JOOMBATHCSA HAJJICKALIETO BBIOJHEHUS IOJIOKEHUM
JIOKYMEHTOB MEXTYHapOIHBIX OpraHU3alluii Pa3BUTHsI, HAIIPABICHHBIX Ha OOPHOY
C KOppYIILMEH, TECHO COTPYJHHYATh C MapTHEpPaAMU IO MPOEKTaM pPa3BUTHUS B
HHTEepecax 00pbOBI ¢ KOPPYIITUEH.

Mex1yHapoIHOE COTPYITHHYECTBO

VII. PexoMeHayer, 4TOOBI CTpaHbl - 4YJE€HBbl MNPEANPHUHSIIA CIETYIOIINE
JNEUCTBUSL i1 OOpbObI CO B3SITOYHUYECTBOM B MEXKIYHAPOJHBIX JETOBBIX
omnepanusix B COOTBETCTBUM C HAIMOHAIBHBIMUA FOPUCIUKIMOHHBIMUA NMPUHIAIIAMUA
U JJPYTUMU OCHOBHBIMH MPABOBBIMU MPUHIIUIIAMU:

1) TPOBOAWIM KOHCYJIbTAIlMM U HCMOJB30BaJIUM BCE BO3MOXHBIE (DOPMBI
COTPYIHUYECTBA C COOTBETCTBYIOIIMMM OpraHaMd BJacCTH JPyTHUX CTpaH B
IPOBEJICHUN PACCIEIOBAHUN U CYJIONPOU3BOJICTBA B OTHOLIEHUN KOHKPETHBIX JIEJ
O TakOM B3SITOYHHYECTBE, UCIHOJB3YyS IMHUPOKUHA OOMEeH uHbOpMaIHe
(aBTOMATUYECKU WIH IO 3alpocy), MPEIOCTABIIAS YIAUKU U MPUMEHSST MEXaHU3MbI
AKCTPAIULINY;

11) B TIOJTHOM Mepe MCIOJIH30BAIM CYIIECTBYIOIINE MEXAaHU3MBI M COTJIAIIICHUS
B c(hepe okazaHWs B3aUMHOW MEXIYHAPOJHOW MPABOBOM MOMOIIM M, KOT/A 9TO



HEOOXOMMO, TPUCOSAVHSUINCh K HOBBIM COTJIAIIEHWSM W MEXaHU3MaM,
HaIlpaBJICHHBIM Ha PEIICHKE 3TOH 3a1a4H;

111) oOecmeuuBaii OBl CO37aHUE 3aKOHOAATEIBHOM 0a3bl MJiI TaKOTO
COTPYIHHYECTBA, B YaCTHOCTH, B COOTBETCTBHUU C 1. 8 [IpuinokeHusl.

HOCJICI[YIOHII/IG HHCTUTYLIMOHAJIBHBIC MCXaHU3MbI

VIII. Ilopywaer KomureTy 10 MEXAYHAPOAHBIM HMHBECTHLMUAM U
MHOTOHAITMOHAIBHBIM TPEINPHUATUAM uepe3 Pabouyro rpymmy mo Ooprde co
B3SITOYHUYECTBOM B  MEXIYHAPOAHBIX  JIEJOBBIX  OMNEPAlUSIX  BBINOJIHUTH
MpOTrpaMMy CUCTEMATHYECKUX MOCIEAYIOIIUX MEPONPUITHI C LENbI0 TEKYIIEro
KOHTPOJISI W TMPOJABHXKEHHS IIOJHOM pealn3alvu JaHHbIX PekomeHmanui B
coTpyauuuectBe ¢ KomMureToM 1o 010KeTHO-HAJIOTOBBIM BompocaMm, Komurerom
COZICMCTBHUS Pa3BUTHIO, a TAKXKE APYTMMH COOTBETCTBYrOmMMU opranamu OJCP.
[Tocnenytomiee conpoBokieHUE OyI€T, B YaCTHOCTH, BKITIOYATh TAKUE MEPHI:

1) TMOJy4YyeHHWe WU3BEIICHWM U Jpyroi uHQOpMaIuu, MOpeacTaBiIseMon
CTpaHaMU - YWICHaMU;

1) TIpPOBENIEHHWE PETYJSPHBIX OOCIENOBAHUM IIAroB, MPEATPUHUMAEMBIX
CTpaHaMH - 4YJIeHaMu JUIs peanu3anuu PekoMmeHnanuii, BbIpadOTKa HOBBIX
HEOOXOIMMBIX MPEJIOKEHUM, HAITPABIEHHBIX Ha COACHCTBUE CTpaHaM - YICHAM B
ocyuliecTBiIeHUU Pexomenaanumii; 3Tu oocieqoBanust OyAyT BKIIOUYATh CIETYIOIINE
JIOTIOJITHUTEJIbHBIE CUCTEMBI:

- CHUCTEMY CaMOOIIEHKH, B COOTBETCTBUM C KOTOPOM OTBETHI HA BOIPOCHI
aHKEThl TPEACTaBJICHHbIC CTPAaHAMHU - YIEHAMH, COCTaBST OCHOBY OILICHKHU
npolecca peanuzanuu Pekomennanui;

- CHCTEMY B3aWMHOM OILIEHKH, NpPH KOTOPOW COCTOSHHE pEalU3alnu
Pexomennanuii Kaxx10i cTpaHoil - wieHoM OyzeT orneHuBarhbest Paboueit rpymmoi
o 60prOe CO B3ITOYHMUYECTBOM Ha OCHOBE OTUETa, KOTOPHIN JACT OOBEKTUBHYIO
OLIECHKY YCIIEXOB KOHKPETHOW CTpaHbl - 4YJ€HAa B BBHINIOJIHEHUU MOJIOKEHUN
Pexomennanui.

1l1)  WCCIENOBaHME  KOHKPETHBIX  BOMPOCOB  B3ATOYHMYECTBA B
MEKIYHAPOIHBIX JEJIOBBIX OMEPAIUIX;

1V) HCCleloBaHHWE MPAKTUYECKUX BO3MOXKHOCTEH pACIIMPEHUsT MaciiTaboB
pabotel ODCP B cdepe 60pbObI ¢ MEKIYHAPOIHBIM B3ITOUHUUECTBOM, BKJIIOUAS
B35 TOYHUYECTBO B YACTHOM CEKTOPE M TMOAKYI JTOJKHOCTHBIX JIMI[ MHOCTPAHHBIX
rocyJapCTB MO MOTHBAaM, OTJIMYHBIM OT CTPEMJICHUS TOJIYYUTh WM COXPAHUTh
JIETIOBYIO BBITOAY;

V) MpeaoCTaBieHue peryiasipHoil uHpopmaluyu oOIEeCTBEHHOCTH O paboTe U
MEpONPUSTHSIX, HAIIPABIICHHBIX HA OCYIIIECTBICHUE MOJ0KEHUN PekomMeHaaIui.

[X. OOpamaer BHHUMaHHE Ha 0053aTETBCTBO CTpPaH - YYACTHHI[ TECHO
COTpYAHHWYATh B  OCYIIECTBICHWU JAHHOM MpPOrpaMMbl  MOCIEIYIOLIETO
conpoBoxeHus cornacHo cT. 3 KonBennuu OICP.

X. Ilopywaer Komurery mno MEXKIyHapOJHBIM  HWHBECTULHAM W
MHOTOHAIIMOHATbHBIM NPEANPUATUIM pOaHaIN3UPOBATH peanu3anuio
nosnoxkeHuit pazgena Il B corpymuumuyectBe ¢ Komurerom mo OroaxeTHO-



HaJOTOBBIM Bompocam, pazaena [V nanHeix Pexomenpanmii 1 10710KUTh 00 3TOM
MHHUCTPAM CTpaH - 4Je€HOB BecHoW 1998 roma, moknaaeiBath CoOBETy mocie
MEPBOr0  PEryIsIpHOro O0OCiIeaoOBaHUsA, a 3aTeM JIOKJIaJbIBaTh 110 Mepe
HEOOXOJIMMOCTH; TPOBECTH OOCIIEIOBAaHUE BBIMOJHEHUS ITHX MEPECMOTPEHHBIX
PexomeHnaanuii B TeUeHUE TPEX JIET MOCTE UX MPUHSITHUA.

CoTpyaHHYECTBO CO cTpaHaMu, He BxoAsuuMu B OOCP

XI. O6pamaercs k ctpanam, He BxoasamuM B ODCP, ¢ mpu3bIBOM BBITIOJHATH
3TM PekoMeHJauMM W TOpUHUMATh ydacThe B  JIIOOBIX  MOCJIEAYIOLIUX
WHCTUTYLIMOHAJIbHBIX MEPONPUATHAX WIH MEXaHU3Max  pealn3alnuu
PexomeHnmannii.

XII.  Tlopywsaer KomurteTy 1O MEXKIYHApOJHBIM HHBECTULMAM W
MHOTOHAIIMOHANBHBIM MPEINpUsATUsIM uepe3 Pabouyio rpymnmy mo 6oprde co
B3SITOYHUUYECTBOM B MEXAYHAPOIHBIX JEJIOBBIX ONEpalsIX 00eceuynuTh KaHal A
IIPOBEICHMSI KOHCYJIbTAllMd CO CTPaHaMH, KOTOpPBIE HE IPHUACPKUBAIOTCS
noJIo’)keHUM PexomeHnnanuii, B UHTEpecax coAecTBUs 0oJiee MUPOKOMY yUaCTHIO
CTpPaH B BBIIIOJIHEHUU PeKOMeHIaluii ¥ IPOBEICHNUH MTOCIIEAYIOIUX MEPOIIPUATHI.

OTHomeHus ¢ MCKAYHAPOIHBIMHU IIPABUTCIBCTBCHHBIMU U
HCTIPABUTCIbCTBCHHBIMHA OpTraHU3allusaAMA

XIII.  IIpurnamaer KomuTeET 1O MEKIYHApOAHBIM HWHBECTULMSAM U
MHOTOHAIIMOHAIBHBIM MpeanpusTusiM uepe3 Pabouyio rpynmy mno Ooprbe co
B3SITOYHMYECTBOM B  MEXKIYHApPOJHBIX JIEJOBBIX  OMNEPALUAX MPOBOJIUTH
KOHCYJbTAIllMM M COTPYAHUYATh C MEXKIYHAPOJHBIMH OpTaHM3AIMsIMH U
MEXIyHapOJAHBIMU ()MHAHCOBBIMU YUPEXKJECHUSAMHU, MPOBOASILIMMU aKTHBHbIE
MEpOmpusITHs 1o O0phOe CO B3ATOUHHYECTBOM B MEXKAYHAPOIHBIX JEJIOBBIX
orepalusx, a TakKe PErysipHO KOHCYJIbTUPOBATHCA C HENPABUTEIbCTBEHHBIMU
OpraHM3alMsIMM U TOPEICTaBUTENIIMU  JCJIOBBIX  KPYIOB, IPOSBISIOLIMMU
aKTUBHOCTb B 3TOM 00JIaCTH.

[Ipunoxxenue

COI'TACOBAHHBIE OBIIUE 2JIEMEHTbBI
YI'OJIOBHOI'O 3BAKOHOIATEJIBCTBA U COOTBETCTBYIOIIUX
MEP

1) DneMeHTBbl AaKTMBHOTO B3ATOYHMYECTBA KaK YTrOJOBHO HAaKa3yeMoro
MPECTYIUICHUS
1) [Tox B3ITOYHUYECTBOM TOJIpa3yMeBaeTCs OOCIIaHUE WM TPEIOCTaBICHUE



JTOOBIX HEHAICKAINX TUTATEKEH WIIM WHBIX TPEUMYIIECTB MPSIMO WM KOCBEHHO
WM Yepe3 MOCPETHUKOB JTIOJDKHOCTHOMY JIMILY B €ro JMYHBIX MHTepecax WU IS
TPEThEro JHIAa C LEIbI0 BBIHYAUTh TAaKOE JIMIO COBEPIIUTH OINpEIeICHHbIC
JNEUCTBUS WM TPOSIBUTH O€3[eiiCTBUE B CBSI3M C  BBINOJHEHUEM CBOMX
opUIMANbHBIX O0SI3aHHOCTEH B IENAX MOJIYYEHHUS WJIM COXPAHEHHS JEIOBOMN
BBITOJIbI B3ATKOJIaTEJIEM.

11) JIoIDKHOCTHOE JIMIIO0 MHOCTPAHHOTO rocyAapcTBa O3HAYaeT J000e JIUIIO,
3aHUMAlolllee  Ha3HA4YaeMyl WJIA  BBIOOPHYIO  JODKHOCTH B OpraHe
3aKOHO/ATEIbHOM, HWCIIOJHUTEIBHON WM CyAeOHOM BJIacTU HWHOCTPAHHOTO
rocyapcTBa WJIM B MEXAYHapOAHOW OpraHM3ali WU JiI00oe  JHUI,
OTIIPABIISIONIEE TOCYJApCTBEHHbIE (YHKIMK WM 33JaHds B HMHOCTPAHHOM
roCy/aapcTBe.

ii1) OdepenT - 310 MO0 NHIO, TSUCTBYIONIEE OT COOCTBEHHOTO UMEHH HJTU
OT UMEHHU JII000TO IOPUANYECKOTO WM (PU3UYECKOTO JIMIIA.

2) BcnomoratenbHbIe TPU3HAKK WK MPABOHAPYIIIEHUS

Konnenuuu 0o01miero yrojioBHOro IpaBa, BKJIOYas IMOKYIICHHE Ha
MPECTYIJICHUE, COY4YacTHE W/WIM CrOBOP, B 3aKOHOJATENhCTBE TOCYJapCTBa,
OCYILECTBIISIIOLIETO  yrOJIOBHOE TPECIEOBaHUE, IPU3HAIOTCS B  KAauyecTBE
MPUMEHUMBIX K KBAJM(DUKAIIUU TAKOTO MPECTYIICHUS, KaK MOAKYT JTOHKHOCTHOTO
JIMIIa THOCTPAHHOTO TOCY1apCTRa.

3) OnpaBapiBaronye 00CTOSATENBCTBA U OOCTOATEIBCTBA, OCBOOOKIAIOIIUE OT
OTBETCTBEHHOCTH

[Toxkym AOMKHOCTHOTO JHIIA MHOCTPAHHOTO TOCYAapCTBa Ui TMOJYYECHUS
VIV COXPAHEHUS JCIOBBIX BBITOJ - 3TO MPECTYIVICHUE, HE3aBUCUMO OT CYMMBI WA
KOHEYHOTO  pe3yJbTaTa B3ATKM WM OTHOIICHWS KO  B3STOYHHYCCTBY,
3aKPETUICHHOMY B MECTHBIX OOBIYasiX, WM TEPIHUMOCTH K B35STKaM CO CTOPOHBI
MECTHBIX BJIACTEM.

4) FOpucnukius

HOpucnukius Haa MOAKYNOM JOJDKHOCTHBIX JIUI MHOCTPAHHBIX TOCYJApCTB
KaK YTrOJIOBHBIM TPECTYIJICHUEM JIOJDKHA OBITh YCTAHOBJIEHA B JIIOOOM Ciyvae,
KOT/Ia TMPECTYIUICHUE TOJIHOCTHIO WM YAaCTUYHO COBEPIIACTCS Ha TEPPUTOPUU
rocylapcTBa,  OCYILIECTBJISIIOIIET0  YrOJOBHOE  IpECcieJOBaHUE  JaHHOIO
MpECTYIUICHUS. TeppUTOPHATBHYIO OCHOBY Jisi FOPUCAMKIIMA HEOO0XOIUMO
TOJIKOBaTh B IIMPOKHX TIpenesax, 4ToObl HE MOHAJ00UIOCh YCTaHABIMBATH
HIMPOKON (PU3UYECKOM CBS3U C AKTOM B3ITOUHHYECTBA.

['ocynapcTBa, moBeprame CBOMX IpaxkaaH YroJOBHOMY IMPECIICIOBAHUIO
3a TPECTYIUICHHS, COBEpUICHHBbIE 3a TpaHUIEH, [TOKHBI TMOCTyHaTh B
COOTBETCTBHUM C AQHAJOTUYHBIMH TIPUHIMIIAMH B  OTHOIICHWH  ITOJKYyIa
JOJDKHOCTHBIX JIMI] HHOCTPAHHBIX TOCY1apCTB.

['ocynapcTBa, HE OCYIIECTBIISIIOIIME YTrOJIOBHOTO IMPECIIEOBAHUS HAa OCHOBE
MPUHITUIIA HAIIMOHATILHOCTH, JOJIKHBI OBITh TOTOBBI K BBIJJa4€ CBOUX TPAXKIaH B
CBSI3M C TIOJKYIIOM JOJDKHOCTHBIX JIUI] MTHOCTPAHHBIX TOCYIapPCTB.

Bce cTpaHbl AOMKHBI OMpENeNuTh, HACKOJIBKO TPUMEHSEMas WMH B
HacTosIIee BpeMs 0a3a s opucaukiun 3¢ HeKTuBHa B 60phOe MPOTHUB MOJKYIA
JOJDKHOCTHBIX JIMIT MHOCTPAHHBIX TOCYAAapCTB, W B Clydae HEAOCTaTOYHOU



3¢ (HEKTUBHOCTH 3TOM 0a3bl - MPUHITH MEPHI [Tl KCIIPABICHUS MTOJI0KESHHUS.

5) Cankiuu

[IpectymuieHne mnoAxKyna MAODKHOCTHBIX JIMII HHOCTPaHHBIX T'OCYJIApCTB
HOJUIE)KUT TMPUMEHEHUIO CaHKUUH WiIM  3(QQPEKTUBHBIX, COpPa3MEpPHBIX U
pEIINTEIbHBIX HAaKa3aHUM, JHOCTAaTOYHBIX JJIs1 00ECHEYEeHHs B3aUMHOW IPaBOBOMU
HNOMOUIM U 3KCTPAIULIMK U CPABHUMBIX C CAHKLMSIMH WM HAaKa3aHUSIMH, KOTOpBIE
OPUMEHSAIOTCS K JIMIIaM, BUHOBHBIM B TMOJKYIE€ OTE€YECTBEHHBIX JOJIKHOCTHBIX
T,

OHUHAHCOBBIC WU IPOYHE TPAKIAHCKUE, aIMUHUCTPATUBHBIC WU YTOJIOBHBIC
HaKa3aHUs, TPUMEHsSIEMbIE K JI000MYy BUHOBHOMY IOPUIANYECKOMY JUILY, JOJKHBI
YUUTBHIBaTh CYMMBI B3SITOK M pa3Mep MPUObLIN, TOJYYEHHON B pe3ybTaTe CACIKH,
KOTOpasi ObliIa peaqu3oBaHa Oiarojaps B3sTKE.

JIOOKHBI OBITH OOECTIeUeHbl N3bATHE WU KOH(UCKAIMS JOXOJ0B U MPUOBLIH
OT CZEJIOK, peaJIn30BaHHbIX OJylarojaps B3sTKE, HAJIOKEHBI COpa3MepHbIe MITpagbl
U obecrieueHa KOMIEHCcalHsl YOBITKOB.

6) IIpaBonpumeHeHune

VYuuThiBass CEpPbE3HOCTh MPECTYIUIEHHS MOAKYNA JIOJDKHOCTHBIX — JIMII
UHOCTPAHHBIX TOCYJApCTB, MyOJUYHbIE OOBUHUTEIU JIOJDKHBI HE3aBHCHMO
OTIIPABJISAITh CBOE JUCKPELIMOHHOE IPaBO, OCHOBAaHHOE HA MPO(eCCHOHATIBHBIX
MotuBax. Ha HHUX He JOKHBI BIHATH COOOpaXEHUs, CBA3aHHBIE C
HAI[MOHAJBHBIMA 3KOHOMHYECKHMMH HHTEpecaMu, HEOOXOIUMOCTBIO YKPETUICHUS
WIA Pa3BUTHS  XOPOIIMX  TMOJUTHYECKHX OTHOIIEHWH WM  JTUYHOCTHIO
MOTEPIEBIIIETO.

XKamnobsl  moTepmeBMIMX  JODKHBI ~ BCECTOPOHHE  paccieloBaThCs
KOMIIETEHTHBIMHU OpTaHaMH.

3aKkoH 00 MCKOBOW NABHOCTHU JOJDKEH MPEAYyCMAaTpUBATh HAaJU4HE BPEMEHH,
JIOCTATOYHOTO JIJIsl pacCiIeJOBaHMsI 3TOTO CJIOKHOTO MPECTYIIICHHUS.

HanuonaneHbple  MpaBUTENbCTBA  JODKHBI  MPEAOCTABIATh — a/leKBaTHbBIE
pecypchl oOpraHaMm, OCYILECTBJISIOUIMM YTOJIOBHOE TMpecieoOBaHHEe B LENIX
obecnieueHuss 3(PGEKTUBHOTO MPECcieOBaHUS MOAKYNa JOJKHOCTHBIX — JIUIY
MHOCTPaHHbBIX TOCYAAPCTB.

7) CBsizaHHbBIE TIOJIOKEHUS (YTOJIOBHBIE M HEYTOJIOBHBIC)

- TpeboBaHus K OyXraaTepcKOMy y4eTy, OTYETHOCTH U PACKPBITUIO CBEACHUMN

B uemsix »sddextuBHOl OOpHOBI € MOJKYNOM  JOJDKHOCTHBIX — JIMI]
WHOCTPAHHBIX TOCYJapCTB rOCyAapCTBa TaKKe JOJDKHBI MPUMEHSTH aJIeKBATHbHIC
CaHKI[UU MPOTUB YUYETHBIX OIIMOOK M MPOMYCKOB, (hanbcuduKauu JOKyMEHTOB U
3JI0yNOTPeOICHUM.

- OT™MbIBaHuE "TPs3HBIX" JIEHET

[Toakyn MOMKHOCTHBIX JIUI[ WHOCTPAHHBIX TOCYJApPCTB JOJKEH OBITh
OOBSBIICH YTOJIOBHBIM MIPECTYIJICHUEM JIJIS 1IeJIel MPUMEHEHUS 3aKOHOATEIhCTBA
0 O60prOe ¢ OTMBIBaHUEM 'TPS3HBIX" JEHET, B KOTOPOM MOJKYI JOJKHOCTHOTO
JUIA CBOETO TOCYJIApCTBa KiacCU(PHUIMPYETCs KaKk OOBSBICHHOE MPECTYIUICHUE,
CBSI3aHHOE C Jieraju3alliel HEe3aKOHHBIX JIOXOJ0B, HE3aBUCHUMO OT MeECTa



COBEPUIEHUS MOJIKYTIA.

8) MexxayHapoIHOE COTPYIHUYECTBO

DddexTuBHAsS B3aMHAas MIPaBOBas MOMOIIb SBJISETCS BaXXKHEHIITUM YCIIOBUEM
YTOJIOBHOTO pPaccieOBaHUS W TOJYyYEHHUS JOKA3aTeJIbCTB MPHU IpeciaeOBaHUU
CJIy4aeB MOJIKyTa JOKHOCTHBIX JIUIl MHOCTPAHHBIX TOCYAapCTB.

[IpuHsTHE 3aKOHOB, OOBSABISIONIMX MPECTYIUICHHEM II0 3aKOHY MOAKYI
JIOJDKHOCTHBIX JIMIT MHOCTPAHHBIX T'OCYJIapCTB, YCTPAHWIIO ObI MPEMSATCTBUS IS
B3aMMHOM  TIPaBOBOM  MOMOINM, CO3/aBaeMble  TPEOOBAHUAMH  JBOMHOMN
MPECTYTHOCTH.

CtpaHbl TOJDKHBI pa3pabaThiBaTh CBOM 3aKOHBI C TAKUM PAcde€TOM, YTOOBI OHU
JONMyCKalld B3aMMHYIO0 MPaBOBYIO IOMOIIb, B HHTEpPECAX COTPYJHHUYECTBA CO
CTpaHaMH, pacCIEIYIOIUMH CIydad MOAKYyNa JOJLKHOCTHBIX JIUI[ MHOCTPAHHBIX
TOCyZapCTB, BKIFOUAsl TPEThU CTPaHBI (CTpaHbl 0epeHTa, CTPAHBI, T TMPOU30IILIO0
MIPECTYTUICHHUE) U CTpaHbl, IPUMEHSIIOIINE pa3JInuHbIC THIIBI
KPUMUHAIIM3AIMOHHOTO 3aKOHO/IaTEIhCTBA, B MHTEPECAX 0XBaTa TAKUX CITy4aeB.

CrnenmyeT wuccienoBaTh BOMPOC O CPEJICTBaX, KOTOPbIE MOXKHO OBLIO ObI
WCIIOJIB30BATh JJI YIydlIeHus 3((HEeKTUBHOCTH B3aUMHOMN MTPABOBOM MOMOIIIH.

PEKOMEH/IALIAN
COBETA IO BLIMUTAEMOCTH CYMM B3SITOK JOJ)KHOCTHBIM
JIMIAM
MHOCTPAHHBIX TOCYJAPCTB U3 CYMMBI
HAJIOTOOBJIATAEMOT'O JJOXOJIA

(11 ampeast 1996 rona)

Coser,

yUHUTBIBasl TOJ0KeHUs ctatbu 5 "b" KonBeHumm o cozmanuu OpraHuzamuu
HKOHOMHYECKOTO COTPYTHUYECTBA U pa3Butus oT 14 nexadps 1960 ronaa;

yuutbiBasi Pexomenpanuu CoBeta OODCP B OTHOIIEHWM B3STOYHHYECTBA B
MEXIyHapOIHbIX JenoBbIiX onepanusax [C(94)75/FINAL]J;

YUHUTBIBAsl, YTO B3ATOYHUYECTBO MOIYYUIIO IIMPOKOE PACIPOCTPAHEHUE MPHU
OCYILECTBJICHUU MEXIYHAPOJHBIX JEJIOBBIX ONepalui, B TOM 4ucie B cdepe
WHBECTUIIMA W TOPrOBJIHU, B CBSI3M C YEM BO3ZHHUKAIOT CEPhE3HBIC MOpPAIbHBIC U
MOJUTUYECKUE TPOOJIeMbl, a TakKKe MPOUCXOJUT MCKAKEHUE  YCIOBUU
MEXKTyHAPOIHOWU KOHKYPEHIIUU;

yuauThiBass To, uro Pexomenmarmu CoBeTa B OTHOUIEHHWM B3STOYHHYECTBA
coaepkaT mnpu3blB K cTpaHam - wieHaMm OODCP mnpuHSATH KOHKPETHBIE H
JIEUCTBEHHBIE MEpPBl JII OOpbOBI CO B3SITOYHUYECTBOM B MEXKIYHAPOIHBIX
JIEJIOBBIX OTMEpAaIUsiX, BKIIOYAs MCCIEIOBAHHE HAJOTOBBIX MEP, KOTOPbHIE MOTYT
KOCBEHHBIM 00pa30M CIoCOOCTBOBATH B3ATOYHHUYECTBY;

mo mnpemtokennro Komurera 10 OMOKETHO-HAJIOTOBBIM BONPOCAM |
Komurera 1m0 MEXKIyHapOJAHBIM HWHBECTHUIMAM W  MHOTOHAIMOHAJIbHBIM
NPEANPUATUSAM:



I. Pexomenayet, 4ToOBI T€ CTPaHbI, KOTOPBIE HE 3aNPEIIAI0T BBIYUTATH CYyMMBI
B3ATOK  JIOJDKHOCTHBIM  JIMI[aM  HWHOCTPAHHBIX TOCYJapCTB U3  CYMMBI
HAJI0r000J1araeMoro J10Xo/ja, MepecMOTpen TaKOW HAJIOTOBBIM PEXHUM, HUMEs B
BUJIy OTMEHY Takoro ToyiokeHus. [lomoOHbIe ACHCTBUS MOTYT IOOIIPATHCS
TEHJCHIMEH paccMaTpuBaTh B3SATKH JIOJDKHOCTHBIM  JIMIIAM  HMHOCTPAHHBIX
roCy1apCTB KaK IPOTUBOPEUAILIUE 3aKOHY.

II. Tlopywaer Komurery 10 OMOKETHO-HAJIOTOBBIM  BOINpOCaM B
coTpyauuuectBe ¢ KomMuteroM 10O MEXKIyHAapOJHBIM HHBECTULIMSM U
MHOTOHAIIMOHATBHBIM MOPEANPUITUSIM OCYIIECTBISITh TEKYIIUH KOHTPOJb 3a
WCIOJIHEHUEM JTuX PexoMenpanuii, mpoABurarb PeKOoMeHIaluu B KOHTEKCTE
KOHTAaKTOB €O cTpaHamu, He BxoasmuMu B OOCP, a Taxke TOKIaaAbIBaTh 00 3TOM
Komurery mo Mepe He0OX0IUMOCTH.



